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The Book Of Oaths and Vows

In the Name of Allah,
the Merciful, the Beneficent

21. THE BOOK OF
OATHS AND VOWS
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Oath: Swearing an oath (Halif) means to strengthen one’s claim or statement
by mentioning Allah’s Name or His attributes. And since the Arabs also
shook hands on the occasion, the oath is also known as Yamin (literally,

right hand).

Vow: (Nadhr): Means to make a promise for good or for bad. Technically, it
implies to make something binding upon oneself in order to seek closeness to

Allah.

Chapter 1. Stern Warning
Against False QOaths

3242. Tt was narrated that ‘Imran
bin Husain said: “The Prophet %
said: ‘Whoever swears a binding
oath falsely, let him take his place
on his face in Hell.”” (Sahih)
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Lying in itself is a major sin and an accursed practice. It becomes all the more
despicable if a man tells a lie in an oath.

Chapter (...) One Who Swears
An QOath In Order To Usurp
The Wealth Of Another

3243. It was narrated from Shagqiq,
from ‘Abdullah who said: “The
Messenger of Allah £ said:
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‘Whoever swears an oath in which
he is lying, in order to usurp the
wealth of a Muslim, he will meet
Allah while He is angry with
Him.” Al-Ash‘ath said:!!! “That
was concerning me, by Allah.
There was a dispute concerning
some land between myself and a
Jewish man, but he denied it, so I
brought him to the Prophet £ and
the Prophet ¥ said to me: ‘Do you
have any proof?’ I said: ‘No.” He
said to the Jew: ‘Swear an oath.’ I
said: ‘O Messenger of Allah, then
he will swear an oath and take
away my property.” Then Allah,
Most High, revealed: Verily, those
who purchase a small gain at the
cost of Allah’s Covenant and their
oaths, ...” until the end of the
Verse .1 (Sahih)
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3244. 1t was narrated from Kurdds,
from Al-Ash‘ath bin Qais, that a
man from Kindah and a man from
Hadramawt referred a dispute to
the Prophet # concerning some
land in Yemen. The Hadrami man
said: “O Messenger of Allah, my
land was usurped by the father of
this man, and (now) it is in his
possession.” He said: “Do you have
any proof?” He said: “No, but
make him swear an oath by Allah
that he did not know it was my
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(11 That is Al-Ash‘ath bin Qais, and that he narrated this part to Shagqig.
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land usurped by his father.” The
Kindi man prepared to swear an
oath, but the Messenger of Allah
# said: “No one usurps property
by means of swearing, but he will
be mutilated!!! when he meets
Allah.” The Kindi man said: “It is
his land.” (Hasan)
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3245.1t was narrated from
‘Algamah bin W2’il bin Hujr Al-
Hadrami that his father said: “A
man from Hadramawt and a man
from Kindah came to the Messenger
of Allah . The Hadrami man said:
“O Messenger of Allah, this man has
taken away land that belonged to my
father by force.” The Kindi man
said: “It is my land, and is in my
possession, and I cultivate it; he has
no right to it.” The Prophet #& said
to the Hadrami man: “Do you have
proof?” He said: “No.” He said:
“Then you have to accept his oath.”
He said: “O Messenger of Allah, he
is an evildoer; he does not care
about an oath and he would not stop
at anything.” The Prophet # said:
“You have no other choice (than to
accept his oath).” So he went and
swore an oath, and when he left, the
Messenger of Allah & said: “If he
swore an oath in order to consume
wealth unjustly, then when he meets
Allah, Allah will turn away from
him.” (Sahih)
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U1 Ajdham: Mutilated, or having the hand chopped off, and they say it may refer to his

claim being cut off.
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An Islamic judge will only decide the case according to the principles of the
Shari‘ah that require the plaintiff to produce a witness, or the respondent to
take an oath. Whatever the religious persuasion of the defendant, he will be
asked to state an oath that shall be accepted.

Chapter 2. Seriousness Of
Swearing By The Minbar Of
The Prophet &

3246. Jabir bin ‘Abdullah said:
“The Messenger of Alldh #£ said:
‘No one swears a false oath by this
Minbar of mine, even if it is
concerning a green (fresh) Siwak,
but he will take his place in the
Fire,” or; “The Fire will be certain
for him.” (Sahih)
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Chapter 3. Swearing By Other
Than Allah

3247. It was narrated that Aba
Hurairah said: “The Messenger of
Allah € said: “Whoever swears an
oath and says in his oath; “By Al-
Lat,” let him say La ilaha illallah,
and whoever says to his
companion; “Come, I will gamble
with you,” let him give charity.”
(Sahih)
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Chapter 4. [It Is Disliked To
Swear By One’s Forefathers]

3248. 1t was narrated that Abu
Hurairah said: “The Messenger of
Allah #£ said: ‘Do not swear by
your fathers nor by your mothers,
nor by the rivals (to Allah). Do not
swear by anyone but Allah, and do
not swear by Alldh unless you are
telling the truth.”” (Sahih)
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3249. 1t was narrated from Nafi,
from Ibn ‘Umar, from ‘Umar bin
Al-Khattab that the Messenger of
Allah # met him when he was
with some other riders, swearing by
his father. He said: “Allah forbids
you to swear by your fathers.
Whoever wants to swear, let him
swear by Allah or remain silent.”
(Sahih)
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3250. It was narrated from Salim,
from his father, from ‘Umar, may
Allah be pleased with him, who
said: “The Messenger of Allah &
heard me...” similar (to no. 3250)
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to its meaning up to (the words) e et N
“by your fathers”. He added: s F L B A T pred
‘Umar said: “By Allah, I did not  Zi2 U téigh 722 J6 1315 .« Ll
swear in this manner, either myself, TSI
or narrating it from others SRNG5S gy
(afterwards).” (Sahih)
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3251.. It was narrated that Sa‘d bin AT L A s
‘Ubaidah said: “Ibn ‘Umar heard a ., .
man swearing: ‘No, by the Ka‘bah. ol Sasd 1B u)d) Gl Was
Ibn ‘Umar said to him: “I heard . fres . iy e
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If one makes an error like that, then they are to utter the testimony of La
ilaha illallah.

3252. It was narrated from Aba : :;wd\ 3515 o :)LQ.LL Wis - vyoy

Suhail Nafi‘ bin Malik bin Abi P s Gee 3 A a5
‘Amir, from his father, that he &l o S o Jeled] W
heard Talhah bin ‘Ubaidullah, ie.,  ,j .. . . ol G, CEG e
in the Hadith mentioning the story A )
about the Bedouin. The Prophet <= & i e by &b aol &l
# said: “He will succeed, by his o1 @57” e &Jl J6

12N 13
father, if he is telling the truth, and A

he will enter Paradise, by his 3L O 5:;13 Fea J53 Gis o\
father, if he is telling the truth.”(!]
(Sahih)

1 A version of it preceded, see number 391.
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Shaikh Al-Albani considers the expression Wa abihi (literally, by his father) to
be an interpolation, grading it Shadhdh (irregular) and weak with that
wording. Other scholars have suggested that the words are an expression
habitually introduced into the speech, not intended to make it into an oath.
Some of the scholars have also suggested that in fact the word Rabb (Lord) is
understood before Wa abihi, which will give it the meaning: By the Lord of his
father, and still others said that perhaps this was before it was clearly

prohibited.

Chapter S. It Is Disliked To
Swear By Al-Amanah

3253. It was narrated from Aba
Buraidah that his father said: “The
Messenger of Allah #  said:
‘Whoever swears by Al-Amanah is
not one of us.”” (Sahih)
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Chapter 7. Ambiguity In Oaths

3255. It was narrated from
Hushaim from ‘Abbad bin Abi Salih,
from his father, from Aba Hurairah
who said: “The Messenger of Allah
# said: ‘Your oath is according to
what your companion believes.””
Musad-dad (one of the narrators)
said: “‘Abdullah bin Abi Salih
informed me...” (Sahih)

Abu Dawud said: The two are the
same, ‘Abbad bin Abi Salih, and
‘Abdullah bin Abi Salih.
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3256. It was narrated from Ibrahim
bin ‘Abdul-A‘la, from his
grandmother, that her father
Suwaid bin Hanzalah said: “We set
out intending to visit the
Messenger of Allah £, and Wa'il
bin Hujr was with us. An enemy of
his caught him, and the people
were reluctant to swear an oath,
but I swore that he was my brother,
so he let him go. We came to the
Messenger of Allah # and I told
him that the people had been
reluctant to swear an oath, but I
had sworn that he was my brother.
He said: ‘You spoke the truth; a
Muslim is the brother of the
Muslim.”” (Hasan)
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Chapter (...) What Has Been
Reported About Swearing That
One Has Nothing To Do With
Islam Or That One Belongs To
Another Religion

3257. Thabit bin Ad-Dahhak
narrated that he swore allegiance
to the Messenger of Allah &
beneath the tree, and the
Messenger of Allah & said:
“Whoever swears by a religion
other than Islam, telling a
deliberate lie, it will be as he said,
and whoever kills himself with
something, he will be punished
with it on the Day of Resurrection,
and a man cannot vow concerning
that which he does not possess.”
(Sahih)
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3258.‘Abdullah bin Buraidah
narrated that his father said: “The
Messenger of Allah £ said:
‘Whoever swears an oath and says:
‘T have nothing to do with Islam’, if
he is lying, it will be as he said, and
if he is telling the truth, he will not

25 29581y olai¥l s gyl

s DLOY) B o5 Bl Ol O cOLGY!
-4
o s 5 AT dis - rvea
S g b Bis o L X
P

4! Q; a..bj.: :f @l ke ;544" .A.e!j

36 B8 08 46 oY1 G ts _,‘
Sl ar BB Gls 08 b (JU S
.((L:./SL:; r)&&&\

return to Islam soundly.” (Hasan)
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Imam At-Tirmidhi (no. 1543) said: “The people of knowledge differed about
this: When a man swears by a religion other than Islam, saying he is a Jew or
a Christian if he were to do this or that. Then he does that thing. Some of
them said that he has committed an atrocity and there is no expiation due
from him. This is the view of the people of Al-Madinah and it is the saying of
Malik bin Anas, and Abu ‘Ubaid followed this view. Some of the people of
knowledge among the Companions of the Prophet &, the Tabi'in, as well as
others, said that he has to expiate for that. This is the view of Sufyan, Ahmad
and Ishaq.” Ibn Al-Mundhir said that: “it will be as he said” means he is a liar
for saying this, just like the enormity of the falsehood of that religion he
swore by. See ‘Awn Al-Ma‘bid.

Chapter 8. If A Man Swears NIRRT T = (A eanad))
That He Will Not Eat Idam" J,Jj T
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3259. It was narrated that Yuasuf
bin ‘Abdullah bin Salam said: “I
saw the Prophet #z put a date on a
piece of bread aqd say: “This is_the ryw V1 VRN S S Ol
Idam that goes with that.”” (Da‘?f) - LT

s e B4 155 i L0 LT i

e () i 00

(11 Any condiment; a kind of food that one eats along with bread.
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Chapter 9. Saying ‘If Allah w—-" LA o6 - @ el
Wills’ When Swearing An Oath (VY 2l

3261. It was narrated from Ibn 1 J6 L= 2 AT s - v
‘Umar that the Prophet & said: T B I
=7 ol - ¢ L - ¢ |- Ll o
“Whoever swears an oath and says, " "f . LEOF e "p ° B
‘Insha’-Allal’ (If Allah wills), then 12 b= Lo 106 8 00 o ol 520
he has made (sufficient) e
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3262. It was narrated that Ibn 354 s Ly AL5A WRs - vray
‘Umar said: “The Messenger of -~ .
Allah # said: ‘Whoever swears an ~ * Q)‘BJ‘ PRV D R
oath and makes an exception (says .o
‘Insha’-Allah’ (If Allah wills)), then J6 :Js ”" ol o S os sl
if he wishes he may go ahead and if L& uls Db Gls o i & J

he wishes he may not, without s _3 " B
breaking his oath.” (Sahik) S S 5
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By saying such exception, even if the purpose is not fulfilled, his oath will not
be considered as breached.
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Chapter (...) How The Prophet
¥ Swore An Oath

3263. It was narrated that Ibn
Umar said: “The oath that the
Messenger of Allah g swore most
frequently was: ‘No, by the
Controller of the hearts.”” (Sahih)
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3264. It was narrated that Abu
Sa‘eed Al-Khudri said: “When the
Messenger of Allah # swore an
emphatic oath, he would say: ‘By
the One in Whose Hand is the soul
of Abul-Qasim.” (Hasan)
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3265. Abu Hurairah said: “The
oath of the Messenger of Allah &,
when he swore an oath, was: ‘No,
and I ask Allah for forgiveness.”

(Dat)
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3266. It was narrated from ‘Asim
bin Laqit that Laqit bin ‘Amir set
out with a delegation to visit the
Prophet #£&. Laqit said: “We came
to the Messenger of Allah #g..”
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and he mentioned a Hadith

concerning that. The Prophet &
said: “By the Eternal Life of your
God.”
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Chapter 14. Breaking The Oath
When That Is Better

3276. It was narrated from Abu
Burdah, from his father that the
Prophet # said: “By Allah, if
Allah wills, I do not swear an oath,
then see that something else is
better than it, but I offer expiation
for my oath, and do that which is
better.” Or he said: “... but I do
that which is better and offer
expiation for my oath.” (Sahih)
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3277. 1t was narrated from Yunus,
and Mansir, meaning Ibn Zadhan,
from Al-Hasan, from ‘Abdur-
Rahman bin Samurah who said:
“The Prophet # said to me: ‘O
‘Abdur-Rahman bin Samurah, if
you swear an oath, and then see
that something else is better than
it, then do that which is better, and
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offer expiation for your oath.”” s s e s s
Abi Dawud said: “I heard Ahmad RO J., Ul

granting a concession allowing
expiation before breaking the
oath.”
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Comments:

If a person has taken an oath for something, but due to religious and moral
considerations, he changes his mind in favor of doing a thing which is better,
he should do what is better and expiate his oath. As to the timing of
expiation, he is free to do it either before implementing the new option or
after it.

3278. It was narrated from Qatadah, 32 :oils [, A Wi - YYVA

from Al-Hasan, from ‘Abdur- ot S st ek Pes
Rahman bin Samurah, similarly (as ‘2% 0& 4o Ul 2JB eV as

no.‘3277). He said: “Then offer aj:,\.u o u“’f” P e o oaR 1
expiation for your oath, then do that S e
which is better.” (Sahih) PSS, o e HE S0 1B o

Abi Dawud said: The narrations of
Abu Misa Al-Ash‘ari, and ‘Adi bin f s e e g e
Hatim, and Aba Hurairah o%s» @l <ebl 5550 5 J6
regarding this Hadith are related T (TR e N
from every one of them, in some of < AR gl =7 $425 6’*‘
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3267. It was narrated from Ibn 3= @ 22 1, AGT Wi - vy

11 41-Qasam can mean swearing and also adjuring.
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‘Abbas that Aba Bakr adjured the
Prophet # and the Prophet &
said to him: “Do not swear.”
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3268. (There is another chain)
from Ibn ‘Abbas who said: “Aba
Hurairah narrated that a man came
to the Messenger of Allah £ and
said: ‘Last night I saw..’ and he
mentioned his dream. Aba Bakr
interpreted it, and the Prophet #&
said: “You have got some of it right
and some of it wrong.’ He said: ‘I
adjure you, O Messenger of Allah,
may my father be sacrificed for
you, to tell me what I got wrong’
The Prophet #£ said to him: ‘Do
not swear.”” (Sahih)
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3269. (There is another chain)
from Ibn ‘Abbas, from the Prophet
# (a narration similar to no.
3268), but he did not mention
swearing, and he added: “And he
did not inform him.”™ (Sahih)
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(1} Meaning, which part of the interpretation was not correct.
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Chapter 13. Intentionally
Swearing A False Oath

3275. It was narrated from Ibn
‘Abbas that two men referred a
dispute to the Prophet #£ and the
Prophet & asked the plaintiff for
proof, but he did not have any
proof. So he asked the defendant
to swear an oath, and he swore by
Allah besides Whom there is none
worthy of worship. The Messenger
of Allah # said: “No, you did it,
but you have been forgiven because
of the sincerity with which you said
there is none worthy of worship but
Allah.” (Hasan)

Abt Dawud said: What is
understood from this Hadith is that
he did not tell him to offer any
expiation.
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Chapter 15. How Much Is The
Sa‘ For Expiation ?

3279. It was narrated from Umm
Habib bint Dhu‘aib bin Qais Al-
Muzaniyyah — who was married to
a man of Aslam, then she was
married to a nephew of Safiyyah,
the wife of the Prophet . Ibn
Harmalah (one of the narrators)
- said: “Umm Habib gave us a Sa‘
and narrated to us from the
nephew of Safiyyah, from Safiyyah,
that it was the Sa‘ of the Prophet
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#£.” Anas!!! said: “I measured it,
and found that it was two and a
half Mudds of the Mudd of
Hisham.” (Da‘%f) .
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3280. Muhammad bin Muhammad
bin Khallad Aba ‘Umar narrated to
us: “We had a Makkuk called the
Makkuk of Khalid, its measure was
equivalent to two measurements of
Haran.” (Sahih)

Muhammad said: “The Sa‘ of
Khalid was the Sa‘ of Hisham.”
meaning, Ibn Malik.
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3281. It was narrated that
Umayyah bin Khalid said: “When
Khalid Al-Qasri was appointed
governor, he doubled the Sa‘, so
the Sa‘ became sixteen Ratl.”
(Hasan)

Abtu Dawud said: Muhammad bin
Muhammad bin Khallad was killed
by the Zanj in captivity.

He gestured like this with his hand,
and Abu Dawud extended his
hand, and placed his palms on the
ground. He said: I saw him in a
dream and said: “What did Allah
do with you?” He said: “He
admitted me to Paradise.” I said:
“Then the captivity did not harm
you. !
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1) That is Anas bin ‘Iyad, one of the narrators.
) This is a statement of one of those who heard the text from Aba Dawud.
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Chapter 16. Freeing A
Believing Slave (As Expiation)

3282. It was narrated that
Mu‘awiyah bin Al-Hakam Al-
Sulami said: “I said: ‘O Messenger
of Allah, I slapped a slave-girl of
mine.” The Messenger of Allah &
rebuked me sternly for that. I said:
‘Shall T set her free?” He said:
‘Bring her here.’ So I brought her,
and he said: ‘Where is Allah?"”” She
said: ‘Above the heaven.” He said:
‘Who am I?’” She said: “You are the
Messenger of Allah.” He said: ‘Set
her free, for she is a believer.”
(Sahih)
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3283. It was narrated from Ash-
Sharid that his mother left (a will)
instructing that a believing slave be
set free on her behalf. He came to
the Prophet # and said: “O
Messenger of Allah, my mother left
instructions that I should set free a
believing slave on her behalf, and I
have a black Nubian slave-woman.”
He mentioned a similar report.
[“Should I set her free?” The
Messenger of Allah # said: “Call
her for me.” So they called her,
and she came. The Prophet i said
to her: “Who is your Lord?” She
said: “Allah.” He said: “Who am
1?” She said: “The Messenger of
Allah.” He said: “Set her free, for
she is a believer.”] (Hasan)
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3284. 1t was narrated from Abu
Hurairah that a man brought a
black slave-woman to the Prophet
#, and said: “O Messenger of
Allah, I have to free a believing
slave. He said to her: ‘Where is
Allah?’ and she pointed at the sky
with her finger. He said to her:
‘Who am I?” She pointed to the
Prophet %, and to the sky,
meaning: ‘You are the Messenger
of Allah #£.’ He said: ‘Set her free,
for she is a believer.” (Da‘%f)
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Chapter 18. It Is Disliked To
Make Vows

3287.1t was narrated that
‘Abdulldh bin ‘Umar said: “The
Messenger of Alldh & forbade
vows, and he said: ‘They do not
change anything, rather they make
the miser give up something.””
Musad-dad (one of the narrators)
said: “The Messenger of Allah #%
said: ‘Vows do not change
anything.”” (Sahih)
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Comments:

Allah has ordered fulfilling vows in the Qur’an, and the Ahadith such as this
condemn making vows. Scholars have debated at length about this matter.
However, the safest view is that fulfilling a vow to obedience is required if
one has made such a vow, and the rule is not making a vow. It is similar to
debt, fulfilling debts is encouraged in the religion, while getting into debt is

not.

3288. It was narrated from Aba
Hurairah that the Messenger of
Allah #& said (that Allah said): “A
vow does not bring to the son of
Adam anything that I had not
decreed for him, but his vow may
coincide with what has been
decreed for him, thus a miser is
caused to spend of his wealth, so
he gives something that he did not
gave before.” (Sahih)
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Chapter 19. Vowing To Commit
An Act Of Disobedience

3289. It was narrated that ‘Aishah
said: “The Messenger of Allah &
said: “Whoever vows to obey Allah,
let him obey Him, but whoever
vows to disobey Allah, let him not
disobey Him.”” (Sahih)
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3300. It was narrated that Ibn
‘Abbas said: “While the Prophet &
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The Book Of Oaths and Vows

was delivering a Khutbah, he saw a
man standing in the sun. He asked
about him, and they said: ‘This is
Abu Isrd’ll; he has vowed to stand
and not sit, nor seek shade nor
speak, and to fast’ He said: ‘Tell
him to speak, seek shade and sit
down, and let him complete his
fast.”” (Sahih)
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Chapter (...) Whoever Held The
View That Expiation Is
Necessary If The Vow Was For
Disobedience

3290. It was narrated from
‘Abdullih bin Al-Mubarak, from
Yanus, from Az-Zuhri, from Aba
Salamah, from ‘Aishah that the
Prophet # said: “There is no vow
for disobedience, and its expiation
is Kaffaratu yamin.”') (Sahih)
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3291. (There is another chain) from
Yiinus, from Ibn Shihab (Az-Zuhri),
with his chain and its meaning
(similar to no. 3290). (Sahih)

Abl Dawud said: T heard Ahmad
bin Shabbuyah, he said: “Ibn Al-
Mubirak said” meaning for this
Hadith: ‘Abu Salamah narrated’”,
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(11 Meaning, the same as expiation for breaking an oath.
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so this proves that Az-Zuhri did N D Lo
not heaf it from Abu Salamah, o S B Rl ) Lus e
Ahmad bin Muhammad!! said: J6, s JT La ARl VJ 6},,)\\ Al
“And what Ayyab narrated to us” T, ’ . —a,) D
meaning Ibn Sulaiman, “testifies to W= L M3 Guldiy tdese O Ao
that.”

Abii Dawud said: I heard Ahmad PP e e 2
bin Hanbal saying: “They spoiled ~ J= i 4=l <ol 1355 ol JU
this Hadith for us.”!? It was said .7 J8 &yl e ele 1,280 0L
to him: “It is correct that it is T S . *
spoiled in your view? And has ¢! ;2! o135 Jas Bie B x5
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anyone reported it other than Ibn SE o et e A ot
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Abi Uwais?” He said: “Ayyab, and == ¥ ° % ) ks J e

his is more likely that his” meaning NP R W AL T

Ayytb bin Sulaiman bin Bilal. And
Ayyib has reported it.l’!
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3292. (There is another chain)  ,i5% 2, 2t whis - vyay
from Ibn Shihab, from Sulaimin . C s s aE e
bin Arqam, that Yahya bin Abi ' o& OWe 5 Sal W 1355
Kathir informed him, from Abi R R L T B S
Salamah, from ‘Aishah, she said: 9% Jdt‘dﬂ - gij| “}J o 'S)
“The Messenger of Allah g said:  (»! o8 (428 (p Sl 3 ol 0l 6
‘There is no vow for disobedience, T P R oG
and its expiation is Kaffaratu il V'i) ‘f', - Jo/ s g
yamin.” (Sahih) sk o e u_f;' N ‘:};T {:5 uf;i
Ahmad bin Muhammad Al- L T T S T
Marwazi said: “The Hadith is only G OB g A d/}w / J,b e
that which was narrated by ‘Al bin SCpped §;L3§ 5}&53 Lapas
Al-Mubarak, from Yahya bin Abi by, Ceis s st 5

Kathir, from Muhammad bin Az- Wl 13l e 5 aesl

Zubair, from his father, from 25 .o 85001 o 208 Euas :,..,.b._ﬂ
‘Imran bin Husain, from the I J .

Prophet #.” 5l ke o S gl

m Ahmad bin Muhammad Al-Marwazi, from whom he heard number 3292.

(21 Meaning, as explained in the details that follow, it is not easy for them to verify which is
the correct chain of narration, and its importance revolves around whether or not
Sulaimin bin Arqam is the one that really narrated it, because of criticism about him, as
well as other matters related to the precision of its transmission.

Bl Meaning, as follows. All of this, with a slight variation in wording, is mentioned in
Masa'il Al-Imam Ahmad by the author.
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Meaning that Sulaiman bin Arqam
made a mistake in it, and Az-Zuhri
carried it like that from him, and he
narrated it in a Mursal form from
Abii Salamah, from ‘Aishah.!"!

Abu Dawud said: Baqiyyah
reported it from Al-Awza‘, from
Yahya, from Muhammad Ibn Az-
Zubair, with the chain of ‘Ali bin
Al-Mubarak, similarly.
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3293. ‘Ugbah bin ‘Amir narrated
that he asked the Prophet £z about
a sister of his who had vowed to
perform Hajj barefoot and bare
headed. He said: “Tell her to cover
her head and ride, and fast for
three days.” (Da‘f)
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3294. Abu Sa‘eed Ar-Ru‘aini
narrated a similar report with the
chain of Yahya.? (Da%f)
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U In this case, meaning, he holds the view that sometimes Az-Zuhri purposefully left out
the name of Sulaiman bin Arqam and Yahya, and he narrated it directly from Aba
Salamah. Other scholars did not think that Az-Zuhri was to blame.

21 That is Yahya bin Sa‘eed Al-Ansari, who is one of the narrators of number 3293.
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3299. It was reported from Abu
Al-Khair, who narrated from
‘Ugbah bin ‘Amir Al-Juhani, that
he said: “My sister vowed to walk
to the House of Alldh, and she told
me to ask the Prophet £ for her,
so I asked the Prophet #£ and he
said: ‘Let her walk and ride.”
(Sahth)
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3296. It was reported from
Hammam who said: “Qatadah
informed us, from ‘Ikrimah, from
Ibn ‘Abbas, that the sister of
‘Ugbah bin ‘Amir vowed to walk to
the Ka‘bah, but the Prophet &
ordered her to ride and to offer a
sacrifice (Hadi).” (Hasan)
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3297.1t
Hisham,

was reported from
from Qatadah, from
‘Tkrimah, from Ibn ‘Abbas, may
Allah be pleased with him, that
when the Prophet £ heard that
the sister of ‘Ugbah bin ‘Amir had
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vowed to perform Hajj walking, he
said: “Allah has no need of her
vow; tell her to ride.” (Hasan)

Abii Dawud said: Sa‘eed bin Abi
‘Aribah and Khalid reported it
from ‘Ikrimah from the Prophet
&, similarly.
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3298. It was narrated from Sa‘eed,
from Qatadah, from ‘Ikrimah that
the sister of ‘Ugbah bint ‘Amir... a
report like that of Hisham (no.
3297), but he did not mention the
Hadi and he said: “Tell your sister
to ride.” (Hasan)

Abi Dawud said: And Khalid
reported it from ‘Ikrimah with the
meaning of Hisham.
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3295. It was narrated from Kuraib,
from Ibn ‘Abbas who said: “A man
came to the Prophet # and said:
‘O Messenger of Alldh, my sister
has vowed to perform Hajj
walking.” The Prophet & said:
‘Allah will not do anything from
your sister’s hardship. Let her
perform Hajj riding, and offer
expiation for her vow.”” (Hasan)
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3303. It was reported from Matar,
from ‘Ikrimah, from Ibn ‘Abbis
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that the sister of ‘Ugbah bin ‘Amir
vowed to perform Hajj walking,
and she was not able to do that.
The Prophet & said: “Allah,
Glorified and Exalted is He, has no
need of your sister’s walking. Let
her ride and sacrifice a camel or a
cow.” (Hasan)
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3304. It was narrated from
‘Ikrimah, from ‘Ugbah bin ‘Amir
Al-Juhani that he said to the
Prophet $z: “My sister has vowed
to walk to the Ka‘bah.” He said:
“Allah will not do anything with
your sister’s walking to the
Ka‘bah.” (Hasan)
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3301. It was narrated from Anas
bin Mailik that the Messenger of
Allah #z saw a man being
supported between his two sons,
and he asked about him. They said:
“He vowed to walk.” He said:
“Allah has no need of this man’s
torturing himself.” And he told him
to ride. (Sahih)

Ablii Dawud said: ‘Amr bin Abi
‘Amr reported it from Al-A‘raj,
from Abu Hurairah, from the
Prophet 3%, similarly.
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3302. It was reported from Tawis,
who narrated it from Ibn ‘Abbas,
that as the Prophet #£% was
performing Tawaf around the
Ka‘bah, he passed by a person who
was leading another by a rein in his
nose. The Prophet # cut it and
told him to lead him by the hand.
(Sahih)
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Chapter 20. One Who Vows To
Perform Salah In Bait Al-
Magqdis (Jerusalem)

3305. It was narrated from Jabir
bin ‘Abdullah that a man stood up
on the Day of the Conquest (of
Makkah) and said: “O Messenger
of Allah, I vowed that if Allah
granted you Conquest in Makkah, I
would pray two Rak‘ah in Bait Al-
Maqdis.” He said: “Pray right
here.” The man repeated it, and he
said: “Pray right here.”” He
repeated it, and he said: “It is up
to you then.” (Sahih)

Abia Dawud said: A similar report
was narrated from ‘Abdur-Rahmin
bin ‘Awf from the Prophet #&.
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3306. This report was narrated
from ‘Umar bin ‘Abdur-Rahman
bin ‘Awf, from some of the
Companions of the Prophet . He
added: “And the Prophet # said:
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‘By the One Who sent Muhammad
with the truth, if you pray them
right here, that will be sufficient for
you instead of going to Bait Al-
Maqdis.” (Da‘%f)
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Chapter 24. Fulfilling A Vow
On Behalf Of One Who Has
Died

3307.1t was narrated from
‘Ubaidullah bin °‘Abdullah, from
‘Abdullah bin ‘Abbas that Sa‘d bin
‘Ubadah consulted the Messenger
of Allah #£ and said: “My mother
has died, and she had made a vow
that she did not fulfill. The
Messenger of Allah £ said:
“Fulfill it on her behalf.” (Sahih)
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It is permissible that the children or near kinsmen of a deceased person fulfill
the unfulfilled vow of a deceased person.
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3308. It was narrated from Sa‘eed
bin Jubair, from Ibn ‘Abbas, that a
woman traveled by sea, and vowed
that if Allah saved her, she would
fast for a month. Alldh saved her,
but she did not fast before she
died. Her daughter, or her sister
came to the Messenger of Allah
#2 and he ordered her to fast on
her behalf. (Sahih)
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3309. It was narrated from
‘Abdullah bin Buraidah, from his
father Buraidah, that a woman
came to the Prophet £ and said:
“I had given a slave-girl to my
mother in charity, and she died and
left behind this slave-girl.” He said:
“Your reward is guaranteed, and
she (the slave-girl) has come back
to you in the inheritance.” She
said: “And she died when she owed
a month’s fast’’... and he
mentioned a Hadith like that of
‘Amr (no. 3308). (Sahih)
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Chapter (...) If A Person Dies
Owing Fasts, His Heir Should
Fast On His Behalf

3310. It was narrated from Ibn
‘Abbas that a woman came to the
Prophet # and said that her
mother had owed a month’s fast,
should she fast it on her behalf?
He said: “If your mother owed a
debt would you pay it off?” She
said: “Yes.” He said: “The debt of
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Allah is more deserving of being
paid off.”!!l (Sahih)
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3311. It was narrated from ‘Aishah
that the Prophet #& said: “If a
person dies and owes a fast, his
heir should fast on his behalf.”!*]
(Sahih)
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Chapter 22. The Commandment
To Fulfill Vows

3312. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
his grandfather, that a woman
came to the Prophet #£ and said:
“O Messenger of Allah, I vowed to
play the Duff before you. He said:
“Fulfill your vow.” She said: “I
vowed to offer a sacrifice in such
and such a place” - a place where
the people of the Jahiliyyah used to
offer sacrifices. He said: “For an
image?” She said: “No.” He said:

(' See no. 2401.
21 See no. 2400 where this preceded.
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The Duff is allowed on certain occasions, like marriage, and other
celebrations for women. Wathan and Sanam, are sometimes used
interchangeably for all kinds of idols. When there is a difference, a Sanam
refers to an image that is worshiped, while a Wathan refers to an idol, like a

statue for example.

3313. Thabit bin Ad-Dahhak said:
“A man swore at the time of the
Prophet #¢ to sacrifice a camel in
Buwanah. He came to the Prophet
g and said: “I have vowed to
sacrifice a camel in Buwanah.” The
Prophet & said: “Was there any of
the idols of the Jahiliyyah there that
were worshiped?” They said: “No.”
He said: “Was any of their festivals
held there?” They said: “No.” The
Prophet % said: “Fulfill your vow,
for no vow should be fulfilled if it
involves disobedience towards
Allah or that which the son of
Adam does not possess.” (Sahih)
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3314. It was reported from Sarah
bint Migsam Ath-Thaqafi that she
heard Maiminah bint Kardam say:
“I went out with my father during
the Hajj of the Messenger of Allah
# and I saw the Messenger of
Allah # and heard the people
saying: ‘The Messenger of Allah
. so I followed him with my
gaze. My father drew close to him
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when he (the Prophet #2) was on a
she-camel of his, and he had a
whip like the whips of scribes (a
small whip). I heard the Bedouins
and the people say: “The whip, the
whip.” My father drew close to him
and took hold of his foot, and
affirmed (his Prophethood), then
he stood and listened to him. He
said: ‘O Messenger of Allah, I
vowed that if a male child was born
to me, I would sacrifice a number
of sheep at the top of Buwanah, at
the top of the hill.”” He (the
narrator) said: “I do not know but
that she said fifty.” The Messenger
of Allah # said: “Are there any
idols there?” He said: “No.” He
said: “Then fulfill the vow that you
made to Allah.” She said: “So he
gathered them and began to
slaughter them. One sheep escaped
and he looked for it, saying: ‘O
Allah, fulfill my vow for me.” Then
he caught it and slaughtered it.”

(Dat)
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Comments:

As a rule vows should be fulfilled at the very place they were intended for;
however, it should be remembered that the Messenger of Allah had said: ‘No vow
should be fulfilled if it involves disobedience towards Allah’. They can also be
fulfilled at a more blessed place such as the Haram in Makkah or Al-Madinah.

3315. It was reported from ‘Amr
bin Shu‘aib, from Maimiinah bint
Kardam bint Sufyan, from her
father. He [the Prophet %] said:
“Is there any idol there or any
festival of Jahiliyyah?” He said:
“No.” T said: “And this mother of
mine made a vow and committed
herself to walking,” - and perhaps
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Ibn Bashshar (one of the narrators)
said: “May we fulfill it on her
behalf?” He said: “Yes.” (Hasan)
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Chapter 21. A Vow Concerning
What One Does Not Possess

3316. It was narrated that ‘Imran
bin Husain said: “Al-Adba’ (the
name of a she-camel) belonged to
a man from Bani ‘Aqil, and she
was one of those who used to
precede the pilgrims. That man was
captured and brought to the
Prophet # in chains, when the
Prophet # was on a donkey,
wearing a Qatif.l'!! He said: ‘O
Muhammad, why did you capture
me and the one who precedes the
pilgrims?’ He said: ‘We have
captured you because of the
wrongdoing of your allies, the
Thagqif.”” He said: “Thaqif had
captured two of the Companions of
the Prophet #. Among the things
he said was: ‘I am Muslim,” or ‘I
have accepted Islam.” When the
Prophet % left” — Aba Dawud
said: I understood this from
Muhammad bin ‘Eisa?! - “he
called him, ‘O Muhammad, O
Muhammad.” The Prophet & was
compassionate and kind, so he
came back to him and said: ‘What
is the matter with you?’ He said: ‘I
am Muslim.” He said: ‘If you had
said that when you were still in
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01 A garment made of velvet or a similar plush material.
[?] Meaning, he heard it from two Shaikhs, and here is the particular wording of one of

them.
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control of your affairs, you would
have gained every success.” — Abi
Dawud said: Then I went back to
the Hadith of Sulaiman — “He said:
‘O Muhammad, I am hungry so
feed me, and I am thirsty so give
me something to drink.” The
Prophet #£ said: “This is what you
need,” or he said: ‘This is what he
needs.” Then the man was
ransomed in return for the two
men, but the Messenger of Allah
# kept Al-Adba’ as his mount.
Then the idolaters raided the flocks
of Al-Madinah and took Al-Adba’.
They took her and captured a
Muslim woman. When night came,
they left the camels in front of
their houses. They were caused to
sleep one night, and the woman got
up, and every time she put her
hand on a camel it groaned, until
she came to Al-Adba’. She came to
a she-camel that was docile and
well trained, so she rode it and
vowed to Allah that if Allah saved
her, she would sacrifice it. When
she came to Al-Madinah, the camel
was recognised as the camel of the
Prophet #£, and the Prophet &
was told about that. He sent for
her, and she was brought, and he
was told of her vow. He said:
“What a bad reward she has given
it — if Allah saved her by it she
would sacrifice it! There is no
fulfillment of a vow if it involves
disobedience towards Allah, or that
which the son of Adam does not
possess.”” (Sahih)

Abi Dawud said: This woman was
the wife of Aba Dharr.
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In this case, since the lady was not the owner of the she-camel, her vow was

declared void.

Chapter 23. The One Who Vows
To Give His Wealth In Charity

3317. It was reported from Yunus
who said: Ibn Shihab said: ‘Abdur-
Rahmin bin ‘Abdullih bin Ka‘b
bin Malik informed me, he said
‘Abdullah bin Ka‘b, who was the
one among his sons who became
Ka‘b’s guide when he became
blind, narrated that Ka‘b bin Milik
said: “I said: ‘O Messenger of
Allah, as part of my repentance I
shall give up my wealth as charity
for Allah and His Messenger.” The
Messenger of Allah #& said: ‘Keep
some of your wealth, for that is
better for you’ He said: ‘I shall
keep my share in Khaibar.’”
(Sahi)
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3318. (There is another chain) from
Yinus, from Ibn Shihab: ““Abdullah
bin Ka‘b bin Milik informed me,
from his father, that when his
repentance was accepted, he said to
the Messenger of Allah #2: ‘I shall
give up my wealth.”” He narrated a
similar report (as no. 3317), up to
the words: “better for you.” (Sahih)

.\'V‘l%:c
toled ol e s o] ;t.,_;; L
o oo ot g i
e A
ojl :}h: ;5.1; (JU G )l:si
N0\

RERIRCIVIRETY FDS PP



The Book Of Oaths and Vows 51 93:@‘3 u‘n-_m o Jf,i

3319. It was reported from Sufyan s s s s "

bin ‘Uyainah, from Az-Zubhri, from e Aldes S - T
Ibn Ka'b bin Malik that his father, .1 e (5% e £2 2, G2 Was
or Abt Lubabah or whomever o o . »
Allah willed, said to the Prophet 2 G JB 4l &) L,r‘ « b O‘ oS
#: “As part of my repentance I . .oz %
shall gwe up the house of my wy & )

people in which I fell into sin, and ‘~_~45‘ G Zuof w” 25 ol Y
I shall give up all of my wealth as I A L AT
charity.” He said: “Onme third of 00 ~°% * i ,C*’” y
your wealth is sufficient for you.” AES s i
(Hasan) /
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Comments:

The story of Abti Lubabah, may Allah be pleased with him, is that when the
Messenger of Allah # besieged the fort of Banii Quraizah — an ally of the
tribe of Aws — they consulted Abi Lubabah as to whether or not to agree to
the arbitration of Sa‘d bin Mu‘adh. Abi Lubabah drew his hand across his
throat signifying that Sa‘d would put them to death. However, he had no
sooner done this than he realized that he had betrayed the trust of the
Prophet #. He, therefore, went straight to the Masjid and tied himself to one
of its pillars, and swore an oath not to untie himself until Allah forgave him.
At last, after seven days, Allah accepted his repentance and forgave him.

3320. It was reported from L Z.osy s Ga.a g6
Ma‘mar, from Az-ZEhri who said: ‘JS}“J b e L‘b/ - e
“The son of Ka'b bin Malik .2 4 = 1J6 G e Wis
informed me, he said: “Abt .z TR _
Lubabah was...” and he mentioned A o “’“‘S & 9‘4?"‘ 146 é;‘)‘
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(no. 3319). (Sahih) s
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3321. 1t was reported from Ibn
Ishaq, he said: “Az-Zuhri narrated
to me, from ‘Abdur-Rahman bin
‘Abdullah bin Ka‘b, from his
father, from his grandfather” about
his story. He said: “I said: ‘O
Messenger of Allah, as part of my
repentance to Allah, I shall give all
of my wealth to Alldh and His
Messenger as charity.” He said:
‘No.” I said: “Then half of it” He
said: ‘No.” I said: “Then one third.’
He said: ‘Yes.” He said: ‘And I
shall keep my share of Khaibar.””
(Hasan)

52 2931y Hlaa¥l s

6 2y Ly Ad dls - e

LU e L G fes s
e EA A R [ R
o A e el e G AT
P

o

of &l J| 25 be O 11 35200 125
925 s a8 Ju e g2
R [RPPRRE ST Y SN R (R A s
Y TN B 2B o

< e N T
e b et el 1

el s Sododls YTVt [mar] N T

Comments:

If a person has vowed to give his entire wealth in charity, he may fulfill his
vow by donating one third of it in charity.

Chapter (...) If A Person Made
A Vow In Jahiliyyah Then
Entered Islam

3325. It was narrated from Ibn
‘Umar, that ‘Umar said: “O
Messenger of Allah, I made a vow
during Jahiliyyah to spend one
night in I'tikaf in Al-Masjid Al-
Haram.” The Prophet #£ said to
him: ‘Fulfill your vow.”” (Sahih)
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Comments:
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A vow for doing a lawful deed, even if taken by a person before embracing

Islam, must be fulfilled.
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3254.1t was reported from Ibrahim, J,,LMJ\ e 2,
meaning As-Sa’igh, from ‘Atd’ - -
regarding the Laghw oath — he said:
“‘Aishah said that the Messenger of b oi e c2lG s Al s
Allah & said: ‘It is the words of a ST e e
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He said: And when he raised the
hammer, and he heard the call
(Adhan), he would let it go.!"!

Abii Dawud said: This narration
was reported by Ibrahim As-S$a’igh
from ‘Aishah in a Mawqif form.
Similar was reported by Az-Zuhri
and Abdul-Malik and others from
‘Ata from ‘Aishah in Mawquf form.
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Chapter 11. One Who Swears
Not To Eat Food

3270. It was narrated that ‘Abdur-
Rahman bin Abi Bakr said: “Some
guests came to us while Aba Bakr
was speaking to the Messenger of
Allah #& at night. He said: ‘I shall
not come back to you until you
have finished hosting these people
and offering them food.” I brought
the meal to them and they said:
‘We shall not eat until Aba Bakr
comes.” He came and said: ‘What
happened to your guests? Did they
finish their meal?’ They said ‘No.’ I
said: ‘I brought the meal to them
but they refused and said: ‘By
Allah, we will not eat it until you
come.” They said: ‘He is telling the
truth, he brought it to us, but we

P ER S O S SRR
(vt wma) AL Y fb’&

» 258

B ru oMy Wi - vy

o GAAN e Jels) s
Geogdan e st obuk
JF 1de K ol o et e
Jﬁ}lﬁul;w’,i:,ﬁ 585 G Sest

qJ\ W dmd_uwg«zm

(__\

N

o«

G

»f K G, $8.07 % [P
oGt & Yoihe ealia
W50 Kest 6w e s K

W B 2B Y e ki
} ;;w’lf y’ '41!‘_} ;\)jéj \}:t; E’-;\:'Z’"

(1 This is about Ibrahim, and that he would drop what he was doing to hasten to the

prayer.
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refused (to eat) until you came.’
He said: ‘What kept you (from
eating)?’ They said: “Your status.’
He said: ‘By Allah, I shall not eat it
tonight.” They said: ‘And we, by
Allah, will not eat until you eat.’
He said: ‘I have never seen
anything as bad as this night.” He
said: ‘Bring the food.” Their food
was brought near, and he said: ‘In
the Name of Allah,” and he ate,
and they ate. I was told that the
next morning he went to the
Prophet #%, and told him what he
had done, and what they had done,
and he said: ‘Certainly you are the
most kind and most sincere of
them.”” (Sahih)
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3271. (There is another chain) from
‘Abdur-Rahman bin Abi Bakr with
similar to this Hadith (no. 3270). He
added, narrating from Salim in his
Hadith: “I did not hear of any
expiation.”!! (Sahih)
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Chapter 12. An Oath To Sever
Ties Of Kinship

3272. It was narrated from Sa’ccd
bin Al-Musayyab that two brothers
of the Ansar had an inheritance
between them. One of them said to
his companion: “(Let us) divide it.”
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[l Meaning, Muhammad bin Al-Muthanna, the Shaikh of Abii Dawud narrated it from two,
one of which was Salim bin Nuah, and this is his additional wording.
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He said: “If you ask me again to
divide it, my wealth will be at the
door of the Ka‘bah (donated to be
spent on it).” ‘Umar said to him:
“The Ka‘bah has no need of your
wealth; offer expiation for your
oath, and speak to your brother. I
heard the Messenger of Allah &
say: ‘No oath or vow is binding on
you if it involves disobedience to
the Lord, or severing the ties of
kinship, or if it involves something
over which you do not possess.””
(Hasan)
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3273. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
his grandfather that the Messenger
of Allah & said: “There is no vow
except that by means of which
Allah’s Face is sought, and no oath
to sever ties of kinship.” (Hasan)
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3274.1t was reported from
‘Ubaidullah bin Al-Akhnas, from
‘Amr bin Shu‘aib, from his father
that his grandfather said: “The
Messenger of Allah & said: ‘“There
is no vow and no oath concerning
that which the son of Adam does
not possess, or in disobedience to
Allah, or to sever ties of kinship. If
a person swears an oath then sees
that something else is better than
it, let him do that which is better,
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and not doing it is its expiation.’
(Hasan)

Abi Dawud said: All the Ahadith
from the Prophet # mention:
“And let him expiate for his oath”
except in what (narrations) there is
no proof.!!

Abi Dawud said: I said to Ahmad:
“Yahya bin Sa‘eed reported from
‘Ubaidullah.”” He said: “He
abandoned him after that and he is
worthy of that (judgment),.” Ahmad
said: “His Ahadith are Munkar and
his father is not known.”
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Chapter 17. Making An
Exception (Saying: Insha’ Allah)
After Swearing One’s Oath

3285. It was reported from Sharik,
from Simak, from ‘Ikrimah that the
Messenger of Allah & said: “By
Allah, I shall attack the Quraish; by
Allah, I shall attack the Quraish; by
Allah, I shall attack the Quraish.”
Then he said: “Insha’ Allah (if
Allah wills).” (Da‘if)

Abiu Dawud said: This Hadith was
narrated by more than one (narrator)
from Sharik, from Simak, from
‘Tkrimah, from Ibn ‘Abbas, narrating
it from the Prophet . Al-Walid bin
Muslim narrated from Sharik:
“Then he did not criticize them.”
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(] Indicating that he considers this narration to be weak. See also no. 2190.
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3286. It was narrated from Mis‘ar,
from Simak, from ‘Ikrimah (and
attributed to the Prophet #): “By
Allah, 1 shall attack the Quraish.”
Then he said: In sha’ Allah (if
Allah wills). Then he said: “By
Allah, I shall attack the Quraish, In
sha’ Allah (if Allah wills).” Then he
said: “By Allah, I shall attack the
Quraish.” Then he kept quiet.
Then he said: “In sha’ Allah (if
Allah wills).” (Da‘f)

Abt Dawad said: Al-Walid bin
Muslim added, from Sharik: “Then
he did not criticize them.”
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Chapter 25. One Who Swears
A Vow He Is Unable To Fulfill

3322, It was narrated from Ibn
‘Abbas that the Messenger of Allah
¥ said: “Whoever makes a vow
that he does not specify, the
expiation for that is Kafaratu
yamin. Whoever makes a vow to
commit an act of disobedience, the
expiation for that is Kafaratu
yamin. Whoever makes a vow to
that he is unable to fulfill, the
expiation for that is Kafaratu
yamin. Whoever makes a vow that
he is able to fulfill, let him fulfill
it.” (Hasan)

Abi Dawud said: Waki‘ and others
reported this Hadith from
‘Abdullah bin Sa‘eed bin Abi Al-
Hind, as a statement of Ibn ‘Abbas.
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The Book Of Business

22. THE BOOK
OF BUSINESS

Chapter 1. Regarding Trade
That Is Mixed With Swearing
And Idle Talk

3326. It was narrated from Al-
A‘mash, from Abu Wa’il, from
Qais bin Abi Gharazah who said:
“At the time of the Messenger of
Allah &, we were called brokers.
The Messenger of Allah # passed
by us and called us by a name that
was better than that. He said: ‘O
merchants, selling involves idle talk
and oaths, so mix it with charity.””
(Sahih)
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Comments:

Giving of our wealth in charity becomes an expiation of our misdeeds, even as
Allah says in His Book: Verily, the good deeds remove the evil deeds (Hud

11:114)

3327. (There is another chain) from
Aba Wa2a’il, from Qais bin Abi
Gharazah, with its meaning (as no.
3326). He said: “It involves lying and
oaths.” ‘Abdullah Az-Zuhri (one of
the narrators) said: “Idle talk and
lying.” (Sahih)
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Chapter 2. Regarding
Extraction Of Minerals

3328. It was narrated from
Muhammad bin ‘Amr, meaning Ibn
Abi ‘Amr, from ‘Ikrimah, from Ibn
‘Abbas that a man demanded
repayment from a man who owed
him ten Dinars and he said: “By
Allah, I shall not leave you alone
until you pay me, or bring someone
as a guarantor.” He said: “The
Prophet # guaranteed it, and he
brought him what he had promised
him. The Prophet #£ said to him:
‘From where did you get this gold?’
He said: ‘From a mine.” He said:
‘We have no need of it; there is
nothing good in it.” And the
Messenger of Allah & paid it on
his behalf.” (Hasan)
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Comments:

ool yadlas

Al-Khattabi has explained that the reason for discouraging the payment with
gold from the mine is not clear, since mining is not by itself discouraged or
unlawful. He stated that the possible reasons include; it may have been a case
wherein the owner of the mine sells some of its area to be worked by
someone, and he gets whatever he can find in that area, and this is a kind of
sale of ambiguity, because the buyer does not know what he will get of ore.
And he mentioned that most of the early A'immah disapproved of selling
areas of mines. And it could be that because raw gold was not of much use to
them, whereas it was coined Dinars that he owed, and there was no one to
make Dinars with that gold, because most of the Dinars came from the lands
of Rome, and it was not until the time of ‘Abdul-Malik bin Marwan that the
Muslims were coining Dinars. And it is possible that there was some other
ambiguity in the sale of that ore to that man. In his commentary on Sunan
Ibn Majah, As-Sindi said that perhaps it was because the Khumus had not
been taken from that gold, but there is a difference of opinion regarding the
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distinction between Rikaz, or buried treasure, and mines; meaning, are they
the same in that the Khumus is paid for both, or just for Rikaz and not for
mines, and this latter saying is the more common view.

Chapter 3. Regarding Avoiding
Things That One Doubts

3329. 1t was narrated from Ibn
‘Awn, from Ash-Sha‘bi, who said: I
heard An-Nu‘man bin Bashir say,
and I did not hear anyone say it
after him: I heard the Messenger of
Allah & say: “That which is lawful
is clear and that which is unlawful
is clear, and between the two of
them there are doubtful matters.”—
And sometimes he said: “A
doubtful matter.” — “I shall give
you an example of that. Allah has
declared a sanctuary and the
sanctuary of Allah is that which He
has forbidden. The one who grazes
his flock around the sanctuary will
soon transgress upon it, and the
one who indulges in doubt will
soon become more daring.”
(Sahih)
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3330. It was narrated from
Zakariyya, from ‘Amir Ash-Sha'bi
who said: “I heard An-Nu‘man bin
Bashir saying: ‘I heard the
Messenger of Allah & say...” this
Hadith (meaning no. 3329). He
said: “..and between the two of
them there are doubtful matters
about which not many people
know. Thus he who avoids the
doubtful matters, he will have
protected his religion and his

sl Syl
s ol Wie -over
U oo G55 o e T G100
PR Sl Zaen 100 :;,...,J\
i Ok & &1 025 Sas 10k
el ¥ S Wy 106 uasdl

£

or s o5t & P TN
LS B a8 Wl G TS

S S B a8s ey Sk w
.«fr,;m
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honor, but he who falls into the
doubtful matters will fall into that
which is (clearly) unlawful.”
(Sahih)

b Ol vl (g o s

3331. It was narrated from Abu
Hurairah that the Messenger of
Allah #& said: “There will come a
time when all the people will
consume Riba, and whoever does
not consume it will get hit by its
smoke.” Ibn ‘Eisa (one of the
narrators) said: “will get hit by its
dust.” (Da‘if)
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3332. ‘Asim bin Kulaib narrated
from his father that an Ansari man
said: “We attended a funeral with
the Messenger of Alldh #¢ and I
saw the Messenger of Allah # by
the graveside, instructing the
gravedigger: ‘Make it wide by his
feet and make it wide by his head.’
When he came back, he was met by
a man who brought an invitation
from a woman. He came, and the
food was served, and he put out his
hand, and the people put out their
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hands and ate. Our fathers saw the
Messenger of Allah #£ chewing a
morsel in his mouth, then he said:
‘Is it not the meat of a sheep that
was taken without its owners’
permission.” The woman sent word
saying: ‘O Messenger of Allah, I
sent (someone) to Al-Bagi‘ to buy
a sheep for me, but I could not
find one. So I sent word to a
neighbor of mine who had bought
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a sheep, (saying) to send it to me
in return for its price, but he could
not be found. So I sent word to his
wife, and she sent it to me.” The
Messenger of Allah # said: ‘Feed
it to the captives.”” (Sahih)
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Comments:

Since it was implied that the wife had sold the sheep without her husband’s
permission, then it appeared that the sheep that was purchased by the host
was sold to her without the permission of its rightful owner, the seller’s
husband. And since it had already been slaughtered and prepared — and it
being unlawfully sold was only realized or learned about after it was
purchased and prepared — then it was given as charity in a lawful category for
expenditure of Zakat, that being prisoners of war — who were non-Muslims —
rather than it being wasted. When similar conditions are present, then it is
advised to give that wealth in charity after it is known to be such wealth. And
it is apparent that even up to the time of eating the meat, the husband had
not approved of his wife selling the sheep, hence the author listing this
narration in the chapter related to matters that lead to doubt.

Chapter 4. Regarding The One (A TR T I R A E SN 1))
Who Consumes Riba And The ) ‘){ D (;/ .
One Who Pays It (8 aimll) AlS 4o

3333. ‘Abdur-Rahman bin  hoaf
‘Abdullah bin Mas‘id narrated that <

his father said: “The Messenger of
Allah ¢ cursed the one who
consumes Riba, the one who pays
it, the one who witnesses it and the

one who records it.” (Hasan)
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Chapter 5. Regarding The
Abolition Of Riba

3334. It was narrated from
Sulaiman bin ‘Amr, that his father
said: “I heard the Messenger of
Allah @, during his Farewell
Pilgrimage, say: ‘All Riba of the
Jahiliyyah is abolished; you will
have your capital sums. Do not
deal unjustly, and you will not be
dealt with unjustly. All blood feuds
of the Jahiliyyah are abolished, and
the first blood feud that I abolish is
the blood feud of Al-Harith bin
‘Abdul-Muttalib who was nursed
among Bana Laith and killed by
Hudhail.” He said: ‘O Allah, have I
conveyed (the Message)?’ and they
said: ‘Yes’ - three times. He said:
“O Allah, bear witness!” three
times.” (Hasan)
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Chapter 6. Regarding It Being
Disliked To Swear Oaths When
Buying And Selling

3335. It was reported from Ibn
Shihab who said: “Ibn Al-
Musavyab said to me: “Indeed,
Abu Hurairah said: ‘I heard the
Messenger of Allah # say: An
oath may sell the product but it
erases the blessing.”” (Sahih)
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Ibn As-Sarh (one of the narrators)  s... s : s . s
said: “(it erases) the earning.” And A g 8 A s
he reported it (with the chain) S e sl
from Sa‘eed bin Al-Musayyab, . e e
from Aba Hurairah, from the oF JU85 «foiSdD :’C}:J‘ o JBS
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Comments:
Muslim traders should give up the customary habit of swearing in turn and

out of turn, and give charities so that they might serve as expiation for any
misdeeds committed by them.

Chapter 7. Regarding Giving A R E A [ SR ol (O
Little More When Weighing, ’(V’M‘) :%EL. i s
And Weighing For A Fee AL 0531 009

3336. It was narrated from Sufyan, (351 352 bl 222 Was - vrrs
from Simak bin Harb (who said): i L .
“Suwaid bin Qais narrated to us, he <> [ e op OGS WA= )
said: ‘Makhramah Al-‘Abdi and I s Je _r-—ﬁ % 1}3‘ i
brought some garments from Hajar » 2
to Makkah. The Messenger of & & LSb 5 fe 15 Galdh 45545
Allah # came to us on foot and cey 2 ver aim i N s oo
bargained with us for some LU/L“’ "'Mj = 4 J’“f beled
trousers, and we sold them to him.  JW « A\ O3 :E-} (“,3; EES P
There was a man who weighed i . T s
things for a fee, and the Messenger
of Allah #& said to him: “Weigh,
and give a little more.” (Sahih)
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Hadith (as no. 3337), but he did not
mention weighing for a fee. (Sahih)
Abd Dawud said: It was narrated
by Qais as Sufyan said it, and the
version (that is correct) is the
version of Sufyan.
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3338. Ibn Abi Rizmah narrated to
us: I heard my father say: A man said
to Shu‘bah: “Sufyan said something
different from you.” He said: “You
have wounded me.” (Sahih)

He said: It was conveyed to me
that Yahya bin Ma‘in said: “If
anyone contradicts Sufyan, then the
version (that is correct) is the
version of Sufyan.”

3339. Ahmad bin Hanbal narrated
to us: “Waki* narrated to us from
Shu‘bah, who said: “Sufyan had a
better memory than 1.” (Sahih)

Chapter 8. Regarding The
Statement Of The Prophet {:
“The (Standard) Measure Is
The Measure Of Al-Madinah”
3340. It was narrated that Ibn
‘Umar said: “The Messenger of
Allah & said: ‘The (standard)
weight is the weight of the people
of Makkah, and the (standard)
measure is the measure of the
people of Al-Madinah.”” (Da ‘)
Abi Dawud said: And this is how
Al-Firyabi and Abad Ahmad
reported it from Sufyan, and they
agreed on the (wording of the) text.
While Aba Ahmad said: “From Ibn
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‘Abbas” instead of: “Ibn ‘Umar.”!!]
Al-Walid bin Muslim reported it
from Hanzalah so he said (in it):
“The weight of Al-Madinah and the
measure of Makkah.[)

Abt Dawud said: And there is a
disagreement in the text of the
narration of Malik bin Dinar, from
‘Ata’, from the Prophet &
regarding this.®!
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Al-Madinah was an agricultural land where people carried out business
operations through dry volume measurements. Hence, their pattern became the
standard unit for measuring the quantities of their goods. Makkah, on the other
hand, was the center of trade for various types of commodities, including valuable
commodities like gold, silver, spices and perfume. These were bought and sold
through measures of weight. Hence the measures in Makkah were accepted as
standard units for gauging or estimating the weight of commodities.

Chapter 9. Regarding The
Stern Warning About Debt

3341. It was narrated from Sam‘an,
from Samurah who said: “The
Messenger of Allah #£ addressed us
and said: ‘Is there anyone from
Banii so-and-so here?’ but no one
answered him. Then he said: ‘Is
there anyone from Bant so-and-so
here? but no one answered him.
Then he said: ‘Is there anyone
from Bant so-and-so here?’ and a
man stood up and said: ‘I am, O
Messenger of Allah.” He said:
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U1 Similar was also recorded by Al-Bayhagi.

2] That is, in his version, he had Hanzalah reporting it from Tawis from Ibn ‘Umar, from
the Prophet iz with that wording meaning, the opposite.

Bl Meaning, there is also something like that reported — from ‘Atd’, from the Prophet & —
which is Mursal, and th: . « that reported it also report it with conflicting meaning.
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‘What kept you from answering me
the first two times? I only want to
say something good concerning
you. Your companion has been
detained (from entering Paradise)
because of his debt, but I saw him
(another man) paying it off on his
behalf, so that there is no one left
who is asking for anything from
him.” (Da%f)

Aba Dawud said: Sam‘an is Ibn
Mushannaj.
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Comments:

Salvation in the Hereafter will be difficult to achieve unless man acquits himself
well, not only along with regard to rights of Allah that are prescribed for him but
also with regard to the rights of men, especially the rights relating to the
settlement of debts. The heirs have, therefore, the obligation to pay off the debts
of the deceased person. The Prophet’s decision not to lead the funeral prayer of
the indebted person highlights the urgency of paying off debts.

3342. It was narrated from Aba
Burdah bin Aba Misa Al-Ash‘ari
who narrated from his father, that
the Messenger of Allah & said:
“The gravest of sins before Allah
with which a person can meet Him,
after the major sins that Allah has
forbidden, is for a man to die
owing a debt and having left
nothing with which to pay it off.”

(Da )
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3343. It was narrated that Jabir
said: “The Messenger of Allah &
would not offer the funeral prayer
for a man who had died in debt. A
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deceased person was brought to D P PR R SRR
him and he said: ‘Does he owe any sl g S e Y e j‘“‘ Iy 08
debt? They said: ‘Yes, two Dinars.”  «¢%33 4.1_;!» RO JL’ 135 ale
He said: “Offer the funeral prayer s ) ’ RO s
for your companion.” Aba Qatadah S e 1JE ok aad 56
Al-Ansari said: ‘T will pay them, O 22 . & (2% 58 21 (& oL
; bt BB el J (S lo
Messenger of Allah.” So the o ,J . " ,f, R
Messenger of Allah & offered the 35 &) Jyu) ale Jab 1l J,450 G
funeral prayer for him. When Allah ERTIENIT J |25 EDG
granted conquests to His "b d ig}, - du ¢ = .3
Messenger i, he said: ‘1 am more 3l (5 85 25 (el e uﬁy e
worthy of every believer than = ST
himself. Whoever leaves behind a Ly I TR
debt, then refer it to me, and
whoever leaves behind wealth, it is
for his heirs.” (Sahih)
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3344. A similar report was
narrated from Ibn ‘Abbas from the
Prophet #. He said: “He bought ‘“;{E o el e (Sl e dand Lol
something from a caravan, but he 2 Lo tsn LA 2 G TG LD
did not have its price. He was =~ 7 o 3P0l JB el
offered a good price for it, so he = u"h’ ol e uu,is oo Al e

sold it and made a profit, and he . . :
gave the profit in charity to the NI S b S 6 g“"’“

widows of Banit ‘Abdul-Muttalib %L 33&5 (LG o3 CJ{’ PR

and said: “I shall not buy anything T TR LT
after this unless I have its price YroJEs el 5 2 %}fb‘ o

with me.”” (Da%) W e V) R U g 5
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Chapter 10. RegardingOneWho (. 1. lL; 520 (Ve emad))
Delays Repayment Of A Debt > S

3345. It was narrated from Abu . T TR
e MU e BRE BAS - vrto
Hurairah that the Messenger of oF feEe o

Allah g said: “For a rich man to 5 gt L1,.>| cC,ﬂH o sl u,_,|
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delay repayment is wrongdoing, R L I TR T T A
and if the debt of one of you is By el Gl Jlaor 1 J6 2 @ dﬁ"‘)’
transferred to a rich man, let him X ’j5’°l'; ek e $321 A
accept it.” (Sahih) CE e
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Chapter 11. Regarding Paying Wadll 22 5 56O N
Off Debts Well : e (2 1l () e
(VY &asall)

33_4§. It was narrated that Abl .o (4 .. i;f,°‘4°3\ s - vren
Rafi¢ said: “The Messenger of . . - .
Allah 3 borrowed a young camel, ! O G elad e c@lll o R
then the Sadagah (Zakar) camels  |-& s g .2, Sdoist 106 )
were brought, and he told me to J& L y) ) s ’Cf)
pay the man back for his camel. I =~ (@ Ol g2b Baall G L] wild
said: ‘I cannot find anything among |y, ; L0 o] - 208 o2& we
| .ul.a}“ ‘e |
the camels but one that is of high > JJ > 'b-\ VJ = J} S
quality, in its seventh year” The  «aih 8 220 J (LeU) 1N Sis
Prophet £ said to him: ‘Give it to i st et e E s
him, for the best of people are HELE e PUI GG OB el
those who are best in paying off
their debts.”” (Sahih)
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3347. 1t was narrated from Uis ) R Gl Whis - vrey
Muhaérib bin Dithar who said: “I “og s ..
heard Jabir bin ‘Abdullih saying: 9% JU2 o2 2ol oF e 8 o
‘The 'Prophet F i .owed me le" W S8 1JB bl e D b e
something and he paid me back o e e
and gave me something extra.” L35 glas o 22 o)
(Sahih)

Sl e HEYIE Ghe e el B SNl O Gl (LBl e 2T i B
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b o ol 2o
Comments:

If, while paying off his debt, a person gives something extra of his own accord,
it is not Riba but just an act of generosity on his part.
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Chapter 12. Regarding
Exchange

3348. It was narrated that ‘Umar
said: “The Messenger of Allah &
said: ‘Gold for silver is Riba unless
exchanged on the spot; wheat for
wheat is Riba unless exchanged on
the spot; dates for dates is Riba
unless exchanged on the spot; and
barley for barley is Riba, unless
exchanged on the spot.” (Sahih)
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3349. It was narrated from
‘Ubadah bin As-Samit that the
Messenger of Allah £ said: “Gold
for gold, pure or minted; silver for
silver, pure or minted; wheat for
wheat with equal measure; barley
for barley with equal measure;
dates for dates with equal measure;
salt for salt with equal measure.
Whoever gives more or asks for
more has engaged in Riba. There is
nothing wrong with selling gold for
silver hand to hand, if silver is
more, but if it is on credit, then no.
And there is nothing wrong with
selling wheat for barley hand to
hand, if barley is more, but if it is
on credit, then no.” (Sahih)

Abn Dawud said: Sa‘eed bin Abi
‘Arubah, and Hisham Ad-
Dastawa’i reported this Hadith
from Qatadah, from Muslim bin
Yasar, with this chain.
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3350. (There is another chain)
from ‘Ubadah bin As-Samit from
the Prophet £, with this report,
with some additions and
subtractions, and he added: “With
regard to other comodities, then
sell as you wish, so long as it is
hand to hand.” (Sahih)

e A\/\oAV:C iz 3,00 et =2

Chapter 13. Regarding Jewelry
On Swords Being Sold For
Dirhams

3351. It was narrated that Fadalah
bin ‘Ubaid said: “In the Year of
Khaibar a necklace was brought to
the Prophet # which contained
gold and pearls.”” (The
narrators)'] Aba Bakr and Ibn
Mani‘ said: “In it there were pearls
set in gold. A man bought it for
nine, or seven Dinars, and the
Prophet ¥ said: ‘Not until they are
separated.” He said: ‘I only wanted
the stones.” The Prophet & said:
‘Not until you separate them.” So
he took it back until he separated
them.” Ibn ‘Eisa said: “I only
wanted it for trade.”(?)

Abu Dawud said: It was “Al-
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(] That is Abii Bakr Ibn Abi Shaibah, and Ahmad bin Manf'.
(2 That is, the author heard this chain from three Shaikhs, and one of them, Muhammad bin

‘Eisa — Ibn Najih - had this wording in place of: “I only wanted the stones.”

He also heard

another chain from Mubammad bin Al-‘Ala, making it from two chains, but four Shaikhs.
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Hijarah (stones)” in his book, [so
he changed it, and said: “At-Tijarah
(trade)].” (Sahih)
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3352. (There is another chain)
from Fadalah bin ‘Ubaid, who said:
“On the Day of Khaibar, I bought
a necklace for twelve Dinars, in
which there were gold and pearls. I
separated them and I found (it
worth) more than twelve Dinars in
it. I mentioned that to the Prophet
#& and he said: ‘It should not be
sold until they are separated.”
(Sahih)

Ll gl ity

3353. (There is another chain) from
Fadalah bin ‘Ubaid who said: “We
were with the Messenger of Allah &
on the Day of Khaibar, trading with
the Jews, an Ugiyyah of gold for a
Dinars” - someone other than
Qutaibah (one of the narrators)
said: “for two or three Dinars.” Then
the two reports concur — “The
Messenger of Allah & said: ‘Do not
sell gold for gold, unless it is weight
for weight.”” (Sahih)
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If gold is sold for gold or silver for silver, then their quantities must be equal
and the sale must take place from hand to hand (i.e. on the spot), otherwise it

will be a form of Riba (usury).
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Chapter 14. Regarding Paying
With Gold For A Price In
Silver

3354. It was narrated from
Hammad, from Simak bin Harb,
from Sa‘eed bin Jubair, from Ibn
‘Umar, who said: “I used to sell
camels at Al-Baqi; I would price
them in Dinars but accept Dirham,
or I would price them in Dirham
but accept Dinars, so I would
accept this instead of that and I
would pay this instead of that. I
came to the Messenger of Allah
when he was in Hafsah’s house and
said: ‘O Messenger of Allah, do
you have a moment? I want to ask
you: T sell camels in Al-Bagi‘; I
price them in Dinars but accept
Dirham, or 1 price them in Dirham
but accept Dinars, so I accept this
instead of that and I pay this
instead of that.” The Messenger of
Allah #& said: ‘There is nothing
wrong with taking it based on the
price that day, so long as you do
not separate with something still
outstanding.”” (Hasan)
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Comments:
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This proves that exchanging different currencies at different rates is
permissible provided that the rates were those prevalent in the market on that
day and the deal is carried out from hand to hand.

3355.1t was narrated from Isra’il,
from Simak, with this chain, and its
meaning; but the first report is
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more complete. And he did not oy edley 2 :J\H 207 lal,
mention “based on the price that 7% ST et
day.” (Hasan) N VPH

Gl i [ ] L

Chapter 15. Regarding Animals ol ,.a.ll 3O (Vo e
For Animals On Credit . d’ oo e
(Vo Lirll) damnd Ol 5ol

3356. It was narrated from el 2 o2 s - vren
CJe NS ST S
Qatadah, from Al-Hasan, from S o o ol el
Samurah that the Prophet & N ‘gw"-” o s e Sl Lus
forbade selling animals for animals ;,\»f”\ VKA A1 u\ g2
on credit. (Sahih) Sl @ P RS v‘J Sy
ol 1Ay
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Chapter 16. Concession & §.¢>;J| < 1 OGO prenall)
Allowing That - T
(V1 L) S5

3357.1t was narrated from 52 [, :].a.a> Eis - Yrev

‘Abdullih bin ‘Amr that the . e el
Messenger of Allah # told him to &% *™ Of Wi Sl L
equip an army, but there were mot .o (.S &i o Mg e ¢ dL>w|
enough camels, so he told him to . S, o -, L
take some young camels from the ~ Of Ok gl oF cpr o edes

Sadaqah (Zakat) camels, each one LaaE o AL Lo (M oy s aE
to be replaced later on by two o e e ST T
camels. (Hasan) Lir Sem ol oal R 4l Ju25 O
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Chapter 17. If That Is Hand To
Hand

3358. It was narrated from Abu
Az-Zubair, from Jabir that the
Prophet # bought a slave for two
slaves. (Sahih)

Sl e o Olgodly Olpdl

Chapter 18. Regarding Fresh
Dates For Dried Dates

3359, Zaid Aba ‘Ayyash narrated
that he asked Sa‘d bin Abi Waqqas
about (selling) white wheat for
barley. Sa‘d said to him: “Which of
them is better?” He said: “The
white wheat.” He told him not to
do that. He said: “I heard the
Messenger of Allah #£ being asked
about buying dried dates with fresh
dates, and the Messenger of Alldh
#& said: ‘Do fresh dates diminish
when they become dry?’ They said:
‘Yes.” So the Messenger of Allah
# forbade that.” (Hasan)

76 g ol s J3f

16 o1 1) &3 3 DL OV pmnad))

OV i) S
S WS 2 &y Bis - rrea
5 .2

0 37 2 of @t . P [
peds SN O1 RN dan Dy 55
# 0 O e e

iy 1 A5

‘J;j'“ L_fﬁ

Mo ol Bl (s 2 T B0
-“i“‘—::-;Q"H'Y:C

AIL A 3 S OA )
(VA aa=dl)

e ided L4 iz Was - vred

w

ol

G5 O Gy o @l a2 b U

ol ol 5 ke 0 S e
G B 06 el
S Le 2 106 D Ju ¢
T
& 0,25 JE B A e

VAN L S F RS RN -4
P T .
Sl G A Jd5
P . P P [ SERTYA
FA RN WIS IS A M I

ROV VRGN Ea s

Wadl e I B oelr b ol gl (ol ar 1 [ bl 2 500
;_5'9 ELE I KON Cod> e YYTZ:C caxle O;.b Zoi‘\c ";_;L‘”‘.J‘} \YYOIC d;ﬂ}d!;

TOVIC 39, O’-‘ doep g "C:a..p

3360. (There is another chain)
from Abu Ayyash who narrated
that he heard Sa‘d bin Abi Waqqas

fsda, Sl Uy TTE/TI() Wyl

. !

iy al @b Af B - v

o pESERTINS S w*, m}uu Lo



The Book Of Business 77 &9-:*” o J,l

say: “The Messenger of Allah L. e %

forbade selling fresh dates for dry <~ G ol arae U ,.5 &
dates on credit.”(Hasan) j}; u,\j} uf' G AL C‘“‘ " ;f,.|

Abtu Dawud said: ‘Imran bin Abi oe Ca

Anas reported it from a Mawla of Ny Sl & b B el J’“"’ o
Banii Makhziim, from Sa‘d from e
the Prophet #%, similarly.
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u.j J,T e ub».p ol 13415 )_»l J6
S e e ‘r:fwwh)ruff
o Olee Cud 4 24 ;_s‘i oyl e Y‘\i/oigi.@,rll q>)>-i [u,..» a.:h.ul] @J.’J
UGN Sl b gabedall sl 1 =
Comments:
The Messenger of Allah & permitted selling dry dates for dry dates in equal
quantity provided the sale is through immediate delivery. On being asked

whether fresh dates can be exchanged with dry dates he &, after being told
that on drying the dates lose their weight, forbade to execute such a deal.

Chapter (....) Regarding Al- A I AR . )
Muzabanah il @ ok SN
(Y4 )

3361. It was narrated from Ibn o
‘Umar, may Allah be pleased with  © o o & S ST B35 - vy
him, that the Prophet & forbade u’ CBlUZE e Bl UA il Lais
selling fresh dates for dry dates by

measure, and selling grapes for TRl ) o5 ARl e ‘Cfl’

raisins by measure, and selling e)LS Jiﬁb ﬁ‘” 2 - ol
(fresh) crops for dry wheat by CJ & “’G" t—‘“}

measure. (Sahih) CJ L5 oS WJ“-' ‘--'-” @ :;‘:3
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Comments:
The term Al-Muzabanah applies to a situation like the sale of fresh dates
uncut on the tree (whose exact quantity cannot be determined) in exchange
for dry dates by their calculated and definite measure. In this exchange the
dried dates in hand can be measured, while the fresh ones are only estimated
by conjecture, as they are still un-plucked.
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Chapter 19. Regarding ‘draya Lt o & AL prenad))
Transactions'™! Ttz

3362. Kharijah b.in Zaid bin Thabit  z2 - e L, At Wis - vry
narrated from his father, that the > s

. . . . 5. 6. 3
Prophet i granted a concession ¢ olgd opl op g S TGRS O
with regard to ‘Ardya transactions

. . . 2 . ¢
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for dried dates or fresh dates. Sl OF St Ot R O T g
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3363. It was narrated from Sahl
bin Abi Hathmah that the
Me;senger of Allah #& forbade Lo idemd op G L8 b 2l s
selling fresh dates for dry dates, but S. ce. % . » .,
he granted a concession in the case of i gl ot JG"‘ o ‘gL'i ]

of ‘Aréyd allowing them to be sold ,«JL ,«—5\ C" e & & 4 3425
by estimate, so that its owners (who P R s
bought it) could eat fresh dates. WSU Lol ¢S of LA 3 Ga0)

(Sahih) ) glaf
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Comments:
‘Araya refers to the case when one loans one datepalm tree or two to
someone. It is an act of displaying goodwill towards someone. When
somebody loans one of the trees from his garden to his neighbors or to some
other needy persons, the people getting the tree or trees start frequenting the
garden, which creates an uneasy situation. Exchanging fresh dates of the trees
loaned by the person himself with dried dates was permitted by the
Messenger of Allah £, in order to stop the spirit of goodwill from dying
down by the uneasiness caused by the frequent visits of those people into the
garden. It is worth mentioning here that while the exchange of an
undetermined quantity of un-plucked dates with dried dates was declared

1Y Araya refers to a kind of sale in which the owner of dates that are still on the tree can
sell them for dried dates by estimation.
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unlawful, an exception was made in the case of ‘Araya. The Messenger of
Allah g, however, limited the permission to just five Wasgs.

Chapter 20. Regarding
Estimating For ‘Araya

3364. It was narrated from the
freed slave of Ibn Abi Ahmad.
(Sahih)

Abt Dawud said: His name was
Quzman, the freed slave of Ibn Abi
Ahmad; (he narrated) from Abiu
Hurairah that the Messenger of
Allah #£ granted a concession
allowing ‘Araya transactions if they
involve less than five Wasq, or up
to five Wasgs. Dawud bin Al-
Husain was not sure.

Abi Dawud said: The Hadith of
Jabir says up to four Wasgq.
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Comments:
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One Wasq equals sixty Sa‘s. In those days, 5 Wasgs was considered a camel’s

load.

Chapter 21. Regarding The
Explanation Of ‘Araya

3365. It was narrated from ‘Abd
Rabbih bin Sa‘eed Al-Ansari that
he said: “‘Araya means that a man
lends a palm tree to another man
(to benefit from its harvest) or he
sells the yield of a few specific trees
to another man in exchange for
dried dates.” (Sahih)
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3366. It was narrated that Ibn e (230 [p G Wis - v
Ishaq said: “‘Araya is when a man B A N
: $ OV GIpAl 106 G )l e GG
gives (the harvest of some) palm G d/ L gl o ek
trees to another man, but then he ¢ S O gl S o 125 j;)\
is disturbed by the man’s coming to L oen o es s
look after them, so the other man e J"“" R ke
sells (the harvest) to the original
owner for an amount of dates
similar to the estimated harvest.”

(Sahl—h) . :}bq:‘l Qby\‘h/oiqik,ﬂ A?J&‘\J [c.a..‘a ab\.'..»!] @J’u'

Chapter 22. Regarding Selling (RN O IR R e 2 SR
Crops Before They Are Ripe S & “-;?, o o ek
(Y =) Mo sdg ol

3367. I-t was narrated from  :- .- L, & RE S - vpy
‘Abdullah bin ‘Umar that the i | .
Messenger of Allah & forbade ) L& e ¢ WU e (UL Ge w’-‘”
selling fruits before they are ripe; o T o el s 5F Lo

he forbade that for the seller and & ,&G b HE A Js ol e o

¢

the buyer as well. (Sahih) za e WNo = Lu
LG 215
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3368. It was narrated from Ibn  $ Lodr ke dis - rra

‘Umar that the Messenger of Allah L e s ,4
% forbade selling palm trees until & «=x! o# e o) Was 1L

they ripened, and ears of grain Coag g Juon 5z ¢
until they turned white and were "F A "w “»f'a /u; ¢
free of blight; he forbade that for i JEAI 2, 385 & J=dl & 12
the seller and the buyer as well. A PR A S
(Sahih) .é:,uwd\) @U\ e caalady el 2
e BRI R ST S I VC R APy U I S o & LA
cadde b elen] Sud e Vovo:~

3369. It was narrated that Abua Ll B ees s s So i GE.
TN ae fp laes W - YYRA
Hurairah said: “The Messenger of i o
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Allah # forbade selling spoils of . . foh s
war until it has been distributed, PN FagiV RS I ol
and selling palm trees until they &) j};) u@‘ 2 J6 ;;}A U_Jl ‘uﬂj,,)
are free from all kinds of blight, .

and (he forbade) a man to pray Cj N ‘v—*" B r‘w‘ C‘ N
without wrapping his (lower | 24 ‘ |
garment) tightly. (Da ‘) % JS o )fu & J"J

Y
|,>,.~J;JJ\
J‘.i,?d J}A % a L-.Z Codo e Y'/\V/YI.‘L.;}‘\ 4>J>T [J:M uval] GJ’U

sz

3370. Sa‘eed bin Mina’ said: “I yy\, IS J_g, y| B3 - vrv.
heard Jabir bin ‘Abdullah say: ‘The i .
Messenger of Allah % forbade ¢ r‘L‘ of deat by A W3S Dot
selhng.dates untll. thfzy rfpen.”’ It J6 s X dnie b)?‘ -JB 5Es
was said: “What is ripening?” He , L. s .
said: “When they turn yellow and ~ Js5 & (dsa @ X8 5y Sl Cael

red and can be eaten.” (Sahih) NI ::. g g}g‘ CL/‘. 57 2 4
B Sed; Sus 106 sl U
Nne
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3371. It was narrated from Anas P

A EC - ~,,...>J’ I Wi — YYv)y

that the Prophet £ forbade selling & “’J )
grapes until they turn black, and (i~ o (i o SUs e a3t S

selling grain until it becomes hard. . - o ey BF oz
(Da'tf) f@‘@fﬁ%@‘“"g"‘&p
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3372.. Yanus said: “I gsked Aba s :éu L A8 RS ervy
Az-Zinad about selling crops AV . . . .
before they are ripe and what was I 1JB fly Sds t s D D8
said about that. He said: ““Urwah S8 e St cuz LB o o oy
| s\ : 3
bin Az-Zubair narrated from Sahl 2 5 ol B ’“J L OF 2341
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bin Abi Hathmah, that Zaid bin
Thabit said: “The people used to
sell crops before they were ripe,
then when the people harvested
the crop and payment was
demanded, the buyer would say: ‘It
has been stricken with Duman, or
Qusham or Murad’ - types of blight
concerning which they disputed.
When many disputes were referred
to the Prophet #, the Messenger
of Allah & said, as if offering
advice: ‘No, do not sell crops until
they have ripened” because there
were too many disputes and
differences among them.”” (Sahih)
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Comments:
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Initially, the interdiction, as appears from this narration, amounted to advice.
Later on, it was enforced through ordainment.

3373. It was narrated from Jabir
that the Prophet # forbade selling
crops until they ripened, and they
were only to be sold for Dinars or
Dirham, except in the case of
‘Araya. (Sahih)
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Chapter 23. Regarding Selling
Crops Years In Advance

3374. It was narrated from
Sulaiman bin ‘Atiq, from Jabir bin
‘Abdullah that the Prophet &
forbade selling crops years in
advance, and (he recommended)
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that the seller waive the payment in
the event of the crop being
damaged by blight (after it has
ripened and been sold). (Sahth)
Abia Dawud said: There is nothing
correct from the Prophet &
concerning one third (of the crop);
that is the view of the people of Al-
Madinah.™
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3375. It was narrated from Jabir
bin ‘Abdulladh that the Prophet &
forbade Al-Mu‘awamah. And one
of them (the narrators) said:
“selling years in advance.” (Sahih)

L
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Comments:

Selling fruits of a garden, or of some selected trees, years in advance, is
prohibited, since there is no ruling out the possibility that there would be a

bad crop or no crop at all.

Chapter 24. Regarding
Transactions Involving
Ambiguity

3376. 1t was narrated from Abua
Hurairah that the Prophet 3%
forbade transactions involving
ambiguity. ‘Uthman (one of the
narrators) added: “and Al-
Hasah™? (Sahih)
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01 Meaning, that if a third or more of the crop is damaged by blight, a percentage will be
deducted from the payment. See no. 3472 for more related to this.
2] It involves the seller telling the buyer: “When I toss the pebble at you, then the sale is

final.” See At-Tirmidhi 1230.
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3377. 1t was narrated from Sufyan,
from Az-Zuhri, from ‘Atd’ bin
Yazid Al-Laithi, from Abu Sa‘eed
Al-Khudri that the Prophet &
forbade two types of transactions
and two ways of dressing. The two
types of transactions are
Mulamasah and Munabadhah, and
the two ways of dressing are
Ishtimal As-Samma’, and when a
man wraps himself (4/-IAtiba’) in a
single garment leaving his private
parts exposed, or with nothing on
his private parts. (Sahih)
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3378. It was narrated from
Ma‘mar, from Az-Zuhri, from ‘Ata’
bin Yazid Al-Laithi, from Abu
Sa‘eed Al-Khudri, may Allah be
pleased with him, from the Prophet
&, with this Hadith.

He added: “Ishatimal As-Samma’
means wrapping oneself in a single
garment, placing the edges of the
garment on the left shoulder and
leaving the right side uncovered.
Munabadhah is when one says: ‘If 1
throw (Nabadhtu) this garment to
you, the sale becomes binding.’
Mulamasah means that he touches
it with his hand without unfolding
it or turning it over; if he touches it
the sale becomes binding.”!]
(Sahik)
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(1) It appears that this is the explanation of Ma‘mar, others who narrated it from Az-Zuhri
gave slight variations. See number 2144 of Al-Bukhari, and 2170 of Ibn Majah.
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3379. It was narrated from Yiuns,
from Ibn Shihab, who said: “‘Amir
bin Sa‘d bin Abi Waqqgas informed
me that Aba Sa‘eed Al-Khudri
said: ‘The Messenger of Allah %
forbade...”” with the meaning of the
Hadith of both Sufyan and ‘Abdur-
Razzaq (narrators in no. 3377,
3378). (Sahih)
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3380. It was narrated from Malik,
from ‘Nafi‘, from ‘Abdullah bin
‘Umar that the Prophet #£ forbade
selling Habal Al-Habalah. (Sahih)
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3381. It was narrated from
‘Ubaidullah, from Nafi‘ from Ibn
‘Umar, from the Prophet &,
similarly. (Sahih)

He said: And Habal Al-Habalah
means that the she-camel produces
offspring then the offspring that
she produced becomes pregnant.!
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Chapter 25. Regarding Forced
Sales

3382. Muhammad bin ‘Eisa
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U1 That is a sale for that resulting camel before it exists.
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narrated to us (he said): “Hushaim
narrated to us (he said): ‘Salih bin
‘Amir informed us.”’(Da‘f)

Abu Dawud said: This is how
Muhammad said it: “He said: ‘A
Shaikh from Banti Tamim narrated
to us, he said: “Ali bin Abi Tilib
gave us a Khutbah’” Or he said:
“All said.” Ibn ‘Eisa said: “This is
how Hushaim narrated to us, he
said: ‘There will come a difficult
time when the rich man will hold
fast to that which is in his hand
although he was not enjoined to do
that. Allih says: And do not forget
liberality between yourselves.!!]
And those who are under
compulsion (of force or necessity)
will be bought from. The Prophet
i forbade forced sales,
transactions of ambiguity, and
selling crops before they have
ripened.”
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Chapter 26. Regarding
Partnerships

3383. It was narrated from Abu
Hurairah, who attributed it (to the
Prophet #£): “Allah, Exalted is He,
says: ‘I am the third of two
partners so long as one of them
does not betrays the other; but if
he betrays him then I depart from
among them.” (Hasan)

U) Al-Bagarah 2:237.
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Chapter 27. Regarding An
Agent Doing Something Other
Than What He Was Instructed
To Do

3384. It was narrated from Shabib
bin Gharqadah, who said: “Al-
Hayyu!'! narrated to me from
‘Urwah — meaning, bin Al-Ja‘d Al-
Bariqi, who said that the Prophet
¥ gave him a Dinar to buy a
sacrificial animal, or a sheep for
him. He bought two sheep and sold
one for a Dinar, and he came back
with a sheep and a Dinar. He (the
Prophet #£) prayed for blessing for
him in his business dealings, and
(after that) if he had bought dust
he would have made a profit.
(Sahih)
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Comments:

If a person has not bound his agent for a particular course of action, this kind
of exercise of discretion on his part is permissible.

3385. It was narrated from Abu
Labid: ““Urwah Al-Bariqi narrated
to me” with this report (similar to
no. 3384), but the wording was
different. (Hasan)

obal by hasl dis - vrae
S0l by A A2 a0 g RS
b EH S g als A
TR
ek Gl g

VYoA:» (bssadl adly el 20l Ol (sl cgda ) ar 2T [ osbiwl] Do B0
C oo RIS : A1 [ (e

3386. It was narrated from Hakim
bin Hizam that the Messenger of
Allah # sent him with a Dinar to

e .3
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[} Meaning: “The tribe” it is not a person, so it is not known exactly who narrated it.
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buy a sacrificial animal for him. He
bought it for a Dinar and sold it for
two Dinars, then he went back and
bought a sacrificial animal for one
Dinar, and he brought a Dinar to
the Prophet %, and the Prophet
¢ gave it in charity, and prayed
that his business dealings would be
blessed. (Da‘if)
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Chapter 28. Regarding A Man
Who Does Trade With Another
Man’s Wealth Without His
Permission

3387. Salim bin ’Abdulldh narrated
that his father said: “I heard the
Messenger of Allah & say:
‘Whoever among you can be like
the one who had a Farag!!! of rice,
let him do so.” They said: “What
was the story of the man with the
rice, O Messenger of Allah?” He
mentioned the Hadith of the cave,
when the mountain fell upon them,
and each of them said: ‘Mention
the best of your deeds.” He said:
‘The third one said: “O Allah, You
know that I hired someone for a
Faraq of rice, and when evening
came I offered him his due, but he
refused to take it and went away. I
cultivated it for him until I had
accumulated for him cattle and
herdsmen, then he met me and
said: ‘Give me my due.’ I said: ‘Go
to those cattle and their herdsmen

U1 Farag; a measure, see the glossary.
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and take them.” So he went and
drove them away.” (Da‘yf)

89 g ol s 3l

s_i_.x..bjhj N J)A.C«C.,.lbda \H/Y:wi 4>J.>T [s..d-_-w Abl.'-ul] cg,’ﬁ
YYVY.’C cé)la'u'.“ Lﬂ._.ltr w )Udl C.,gbj «rl...a c._&w hf’ a9 L)).@A?J\ aanp

Comments:
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If a person, inspired by a feeling of sincerity and well-wishing, and with a view
to providing protection, and giving some profit to a Muslim brother in his
wealth, invests it in business without the latter’s express permission, it is

permitted.

Chapter 29. Regarding
Partnership Without Capital

3388. It was narrated that
‘Abdullah said: ““Ammar, Sa‘d and
I formed a partnership (agreeing to
share) whatever (spoils) we got on
the Day of Badr.” He said: “Sa‘d
brought two prisoners but ‘Ammar
and I did not bring anything.”
(Daf)
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Chapter 30. Muzara‘ah
(Sharecropping)

3389. ‘Amr bin Dinar said: “I
heard Ibn ‘Umar say: ‘We did not
see anything wrong with
sharecropping until I heard Rafi
bin Khadij say that the Messenger
of Allah g forbade it. I mentioned
that to Tawis and he said: ‘Ibn
‘Abbis told me that the Messenger
of Allah # did not forbid it, but he
said: “For one of you to give (land)
to his brother is better for him than

25151 3 O (e )
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if he were to take a set amount in
rent for it.” (Sahih)
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3390. It was narrated that ‘Urwah
bin Az-Zubair said: “Zaid bin
Thabit said: ‘May Allah forgive
Rafi* bin Khadij. By Allah, I am
more knowledgeable about Hadith
than him. Two men’ — Musad-dad
(one of the narrators) said: ‘of the
Ansar’; then the two reports concur
— ‘came to him who had had a
dispute, and the Messenger of
Allah 3% said: “If this is how you
are, then do not rent out
agricultural land.” Musad-dad
added: “And he heard his words:
‘do not rent out agricultural land.””
(Hasan)
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3391. It was narrated that Sa‘d
said: “We used to rent out land in
return for what grew by the streams
and what was irrigated with water
from them, but the Messenger of
Allah ¢ forbade us to do that and
told us to rent it for gold or silver.”

(Da)
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3392. Hanzalah bin Qais Al-Ansar1 .. [, "'_A‘J,\ Bis - vray
said: “I asked Rafi‘ bin Khadij . et . L s
about renting out land for gold and &£V B e Ut gl
silver. He said: ‘There is nothing AR Al by L5 Gasy, c
wrong with that. Rather at the time L o e
of the Messenger of Allah & the J“"Jj‘ R gl ) Ay e Ll
people used to rent land in return toks 5206 sl L3500
for what grows along the water « ‘*’9)” . {
channels and at the springs and in G L 5 g L 1di g lal w.a
some parts of the fields, but one
part would be destroyed while ¥ Js ‘d””} M'UL’ U"”w 2] Ug
another part would be safe, or vice _{Lp u}f;\}f L),VL.J\ o8 L«.al vy uﬂLg
versa, and this was the only way in S
which people rented out land, so SLBW Sl & 8 &) Jya) e
this was forbidden. As for GV ‘@j‘j\ Oy °L-U 4}\3_.;3, dhfﬁ}
something that is specified and P
guaranteed, there is nothing wrong ¢\ Mgy Ma Aoy s (i, s
with it.” (Sahih) 55 A i ¥ s 8 o
Sani 2 : 4
Abi Dawud said: The narration of 2 ui, ‘:J
Yahya bin Sa‘eed from Hanzalah is -8 U,L, % )J*’ U)W *w HAHE

similar to that. e N Ir ‘i'" o Euas)
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3393. (There is another chain) o5 deed b L3 dis - rear
from Hanzalah bin Qais that he ok o )
asked Rafi‘ bin Khadij about & >3 &8 (gl & gy oe ol
renting out land, and he said: “The GL - voal < dRis
Messenger of Allah i forbade &~ &b Je g Al s
renting out land.” I said: “For gold 5’&% & d}u) e dw u”ﬂ“ S e
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and silver?” He said: “As for gold
and silver, there is nothing wrong
with that.” (Sahih)

Sad e \°iVZC ud)_’j‘} g,.A.UL u;;)‘\(\ 9\)5 uLy LC).:H LV.L.—J 4>-J>-;|

Chapter 31. Regarding The
Stern Warning Concerning
That

3394. 1t was reported from Ibn
Shihab who said: “Salim bin
‘Abdullah informed me that Ibn
‘Umar used to rent out his land until
he heard that Rafi‘ bin Khadij Al-
Ansari narrated that the Messenger
of Allah & forbade renting out land.
‘Abdullah met him and said: ‘O Ibn
Khadij, what are you narrating from
the Messenger of Allah #z about
renting land?’ Rafi® said to
‘Abdullah bin ‘Umar: ‘I heard my
two paternal uncles, who had been
present at (the Battle of) Badr,
telling the people in the house that
the Messenger of Allah & forbade
renting out land.” ‘Abdullah said: ‘By
Allah, I knew that land was rented
out during the time of the
Messenger of Allah .’ But later
‘Abdullah was afraid that the
Messenger of Allah #& had said
something newer concerning that of
which he was unaware, so he
stopped renting out land.” (Sahih)

Abt Dawud said: Ayyub,
‘Ubaidullah, Kathir bin Farqad,
and Malik reported it from Rafi’,
from the Prophet #. And Al-
Awza‘l reported it from Hafs bin
‘Inan Al-Hanafi, from Nafi‘, from
Rafi* who said: “I heard Allah’s
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Messenger # say.” And it was
narrated like that by Zaid bin Abi
Unaisah, from Al-Hakam, from
Nafi‘, from Ibn ‘Umar; that he
came to Rafi° and said: “Did you
hear  Allah’s Messenger &%
(saying)?” And he said: “Yes.”
And ‘Tkrimah bin ‘Ammar reported
it like this from Abu An-Najashi,
from Rafi‘ bin Khadij, he said: “I
heard the Prophet #.” And Al-
Awza‘l reported it from Aba An-
Najashi, from Rafi‘ bin Khadjj,
from his paternal uncle Zahir bin
Rafi, from the Prophet #&.

Abtu Dawud said: Aba An-Najashi
is ‘Ata’ bin Suhaib.
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3395. It was narrated from
Sulaiman bin Yasar that Rafi‘ bin
Khadij said: “We used to engage in
sharecropping at the time of the
Messenger of Allah #£.” Then he
mentioned that one of his paternal
uncles came to him and said: “The
Messenger of Allah @& has
forbidden something that was
beneficial for us, but obedience to
Allah and His Messenger is more
beneficial to us.” We said: “What
is that?” He said: “The Messenger
of Alliah #£ said: ‘Whoever has
land, let him cultivate it, or let his
brother cultivate it; he should not
rent it out for one third or one
quarter (of the yield) or for a
specified amount of produce.”
(Sahih)
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3396. It was narrated that Ayyib
said: “Ya‘la bin Hakim wrote to me
(saying): ‘I heard Sulaimin bin
Yasar...”” with the meaning of the
chain of ‘Ubaidullah and his Hadith
(no. 3395). (Sahih)
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3397. It was narrated from ‘Umar
bin Dharr, from Mujahid, from Ibn
Rafi‘ bin Khadij, that his father
said: “Aba Rafi‘ came to us from
the Messenger of Allah #£¢ and
said: ‘The Messenger of Allah &
has forbidden something that was
beneficial to us, but obedience to
Allah and obedience to His
Messenger is more beneficial to us.
He #& has forbidden any of us to
cultivate anything but land that he
owns, or that a man has given to
him.”” (Sahih)
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3398. It was narrated from
Mansur, from Mujahid that Usaid
bin Zuhair said: “Réafi‘ bin Khadij
came to us and said: ‘The
Messenger of Allah & has
forbidden you something that was
beneficial to you, but obedience to
Allah and obedience to the
Messenger of Allah £ are more
beneficial to you. The Messenger
of Allah # has forbidden renting
land for a share of the produce. He
said: “Whoever has no need of his
land, let him give it to his brother
or leave it alone.” (Sahih)
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Abu Dawud said: And this is how

Shu‘bah and Mufaddal bin
Mubhathal reported it from Mansur.
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3399. Abu Ja‘far Al-Khatmi said:
“My paternal uncle sent me and a
slave of his to Sa‘eed bin Al-
Musayyab. We said to him: ‘We
have heard something from you
about sharecropping.” He said: ‘Ibn
‘Umar did not see anything wrong
with it until he heard a Hadith
from Rafi’ bin Khadij. He came to
him, and Rafi‘ told him that the
Messenger of Allah # came to
Band Harithah and saw a crop on
the land of Zuhair. He said: “How
fine is the crop of Zuhair.” They
said: “It does not belong to
Zuhair.” He said: “Is it not the
land of Zuhair?” They said: “Yes,
but it is the crop of so-and-so.” He
said: “Take your crop and
reimburse his expenses.” Rafi‘ said:
“So we took our crop and
reimbursed his expenses.” Sa‘eed
said: “Lend it to your brother or
rent it to him for Dirhams.” (Sahih)

‘. -

WA U 2 A dis - rrag

A5106 gebih s g uis
G s A GSES O 22
W s ¥ a8 L 08 1J6 sl

‘w»cg»w@bu’@fb

0"

5 57

& S a1 3,05 6 G 46 266
s ‘ﬂ,b NP5 B P i e
‘{gig ;,.j \)jb ‘«{;’éj’; ’@; &;,.\ sy
iy o 11 e «‘.’{;éé Sool b 10
<z 1,3%3 v-,{;)) Lyiddr 36 ‘9)@ ’@)

&) 63535 a3 GIET s 15 O6 (i
IR R RN WERR T ]

PRI IR VN PR R ST P N [ WL PRSPy (e asld] 1 m 50
,QOM‘ﬁQb&aqu'Ic ‘CJ! CU'H} RGN u’!,‘\(h\;&a

3400. It was narrated from Tariq
bin ‘Abdur-Rahman, from Sa‘eed
bin Al-Musayyab, from Rafi’ bin
Khadij, who said: "The Messenger
of Allah % forbade Miihagalah™
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(1 When crops in the field are sold for dry wheat, or land is leased out for wheat.
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and Muzabanah!'! and said: ‘Only
three should cultivate: A man who
has land and cultivates it (himself),
a man who has been given some
land so he cultivates that which has
been given to him, and a man who
rents out land for gold and silver.”
(Hasan)
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3401. Aba Dawud said: ‘Uthman
bin Sahl bin Rafi bin Khadjj said:
“lI was an orphan in the care of
Rafi‘ bin Khadij, and I performed
Hajj with him. My brother ‘Imran
bin Sahl came to him and said: ‘We
rented our land to So-and-so (a
woman) for two hundred Dirhams.’
He said: ‘Leave it, for the Prophet
# forbade renting out land.”

(Datf)
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3402. It was reported from Ibn Abi
Nu‘m, who said: “Rafi‘ bin Khadij
narrated to me, that he cultivated
some land and the Prophet &
passed by him as he was watering
it. He asked him: ‘To whom does
the crop belong, and to whom does
the land belong?”” He said: ‘It is
my crop with my seeds and my
labor, and I will have half and
Banii so-and-so will have half” He
said: ‘You have engaged in an
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1 When dates on the tree are sold for dry dates.
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unlawful deal. Give the land back
to its owners and take your
expenses.” (Da‘f)
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Chapter 32. Regarding
Cultivating Land Without The
Permission Of Its Owner

3403. 1t was narrated that Rafi‘ bin
Khadij said: “The Messenger of
Alladh #& said: ‘Whoever cultivates
a people’s land without their
permission, he has no right to any
of the crop, but he is entitled to his
expenses.” (Da‘f)
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Using the land belonging to someone else without permission is not allowed.

Chapter 33. Regarding
Mukhabarah

3404. 1t was narrated that Jabir bin
‘Abdullah said: The Messenger of
Allah # forbade Muhagalah,
Muzabanah, Mukhabarah, and
Mu'awamah'® - Hammad (one of the
narrators) said: “One of them said:
‘and Mu'‘awamak’, the other said:?’!
“selling years ahead” - then they were
in accord: “and Thunya,®! but he

il g O O )
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C el
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11 Referring to unused land which a man gives to another man who spends on it, and
cultivates it, then (the owner) takes some of its produce in return.

2] Selling years ahead, and it preceded.

B3] That is, it was narrated via three narrators, and one of them, Hammad, heard it from Aba Az-

Zubair, and Said bin Mina

>, so one of them and the other, refers two these two.

1 An exception of something for sale, the amount of which is not known.
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granted a concession with regard to
‘Araya. (Sahih)
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3405. It was narrated from ‘Ata’,
from Jabir bin ‘Abdullah who said:
“The Messenger of Allah @&
forbade Muzabanah, Muhaqalah
and Thunyd, unless it was made
known.” (Hasan)
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3406. It was narrated from Ibn
Khuthaim, from Aba Az-Zubair,
from Jabir bin ‘Abdullah, who said:
“I heard the Messenger of Allah &
say: ‘Whoever does not give up
Mukhabarah, announce to him a
declaration of war from Allah and
His Messenger.” (Da‘f)
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3407. 1t was narrated that Zaid bin
Thabit said: “The Messenger of
Allah #£ forbade Mukhabarah.” 1
(one of the narrators) said: “What
is Mukhabarah?” He said: “Taking
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Chapter 34. Regarding BLl 3 DG (e )
Musaqah (Fo i)

3408. It was narrated from R T D R
U | . J»a?-‘ Le-\’- - YEA
‘Ubaidullah, from Nafi, from Ibn - 9% <

‘Umar that the Messenger of Allah O RS tcéU oF CAILE e 50
#z made a deal with the people of SRt AT e e ar s EF
Khaibar in return for half of what okl S QAL el B el sl O

was produced of fruits and crops. C) 550 ,N e CJ,U
(Sahih)

V00N ey el e el SBLeadl L BLeall (e e 2 50
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Comments:
The term Musagah means the leasing of the datepalm orchard for irrigating,
fecundating and protecting the fruit trees, in return for a specified quantity of
produce in return.

3409. It was narrated from
Muhammad bin ‘Abdur-Rahman, . .
meaning Ibn Ghanaj, from Nafi, e L8 o W58 o el
from Ibn ‘Umar, that the Prophet Lo .L:’ . S
i gave the palm trees and land of " VN < i i
Khaibar to the Jews of Khaibar on 5,5 I Cf" g UMH Of s
the basis that they would tend them o . i L v
at their own expense and that the of e L‘i"") o R
Messenger of Allah £ would have &1 J,27 515 Ldigl . &

half of the crop. (Sahih) 32 ﬁj > ue )lw
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3410. It was narrated from ‘Umar
bin Ayyub that Ja‘far bin Burqan
narrated from Maimin bin Mihran,
from Migsam, from Ibn ‘Abbas,
who said: “The Messenger of Allah
#  conquered Khaibar and
stipulated that the land and all the
yellow and white (i.e., gold and
silver) would belong to him. The
people of Khaibar said: ‘We know
the land better than you, so give it
to us on the basis that you will
have half of the yield and we will
have half’” And he said that he
gave it to them on that basis. When
the time came to harvest the palm
trees, he sent ‘Abdullah bin
Rawahah to assess the likely yield
of the palm trees, which is what the
people of Al-Madinah call Al-Khars
(estimation). He said: “For this
tree, such and such (an amount).”
They said; “You are demanding
too much of us, O Ibn Rawahah!”
He said: “I take responsibility for
the assessment and I will give you
half of what I said.” They said:
“This is fair, and fairness is what
heaven and earth are based on.”
They said: “We agree to take what
you say.” (Hasan)
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3411. 1t was narrated from Zaid
bin Abi Az-Zarqd’, from Ja‘far bin
Burqan, with his chain, and its
meaning (a narration similar to no.
3410). He said: “So he assessed it.”
And when he said “the yellow and
the white” he (the narrator) said:
“meaning, the gold and silver
would belong to him.” (Hasan)
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3412. It was narrated from Kathir,
meaning Ibn Hisham, from Ja‘far
bin Burqan that Maimtn informed
them from Migsam, that “When
the Prophet #  conquered
Khaibar...” and he mentioned a
Hadith like that of Zaid (no. 3410),
and said: “So he assessed the palm
trees and said: ‘I will take the job
of harvesting the palm trees, and I
will give you half of what I said.”
(Hasan)

Chapter 35. Regaridng Al-Khars
(Estimation Of Fruits On Palm
Trees)

3413. It was narrated that ‘Aishah
said: “The Prophet #£ used to send
‘Abdullah bin Rawiahah to assess
the palm trees when (the dates)
began to ripen, before people
started to eat from them. Then he
gave the Jews the choice between
harvesting them on the basis of
that assessment, or giving them to
the Muslims to harvest them on
that basis, so that the Zakat could
be calculated before anyone ate
from the crop, and before the crop
was distributed.” (Da ‘)

3414. 1t was narrated from Ibrahim
bin Tahman, from Abu Az-Zubair,
from Jabir that he said: “When
Allah granted His Messenger ¥
victory over Khaibar, the
Messenger of Allah #& allowed
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them to remain as they were, and
shared it between him and them.
He sent ‘Abdulldh bin Rawihah to
assess the amount that was due
from them.” (Da‘%f)
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3415. It was narrated from Ibn
Juraij, he said: “Aba Az-Zubair
informed me, that he heard Jabir
bin ‘Abdulldh saying: ‘Ibn Rawahah
assessed it as being forty thousand
Wasqs.” And he said that when Ibn
Rawahah gave the Jews the choice,
they chose to harvest the crop, and
they owed the Muslims twenty
thousand Wasgs.”  (Sahih)
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The End of the Book of Business
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THE BOOK OF AL-
IJARAH (THE BOOK OF
EMPLOYMENT)

Chapter 36. Regarding The
Earnings Of A Teacher

3416. It was narrated from Al-
Aswad bin Tha‘labah, from
‘Ubadah bin As-Samit, who said: “I
taught some of Ahl As-Suffah the
Qur'an and to write, and one of
them gave me a bow. I said: ‘It is
not (a great amount of) wealth,
and I may shoot with it in the
cause of Alldh. I shall go to the
Messenger of Alldh #& and ask
him.” So I went to him and said: ‘O
Messenger of Allah, one of the
men whom I taught Qur'an and to
write has given me a bow, and it is
not (a great amount of) wealth,
and I may shoot with it in the
cause of Allah, the Most High. He
said: ‘If you would like to have a
collar of fire tied to your neck then
accept it.”” (Hasan)
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3417. It was narrated from
Junadah bin Abi Umayyah, from
‘Ubadah bin As-Samit, similar to
this narration (no. 3416). The first
is more complete. (It contains) “I
said: ‘What do you think about it,
O Messenger of Allah?” He said:
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‘A live coal between your shoulders
which you have placed around your
neck or hung around.”” (Hasan)

NG AN A R calal o B
Cal 0,8 G of L2 ‘;.31

UEE AGs o S dw

gl G i e VYO /T el e T Ll sl it [ e B
B T N \'Yi/oi_,\.«:-i_}
Comments:
The majority of scholars allow some kind of payment for teaching, as well as
teaching the Qur’an, and proof for their view is the Hadith recorded by Al-
Bukhari (no. 2276 in disconnected form and no. 5737 with a connected
chain): “Indeed, the Book of Allah is the most deserving of what you take

wages for.”

Chapter 37. Regarding The
Earnings Of Physicians

3418. 1t was narrated from Abu
Al-Mutawakkil, from Abta Sa‘eed
Al-Khudri that a number of the
Companions of the Prophet & set
out on a journey, and they camped
near one of the Arab tribes. They
asked for their hospitality but they
refused to offer them any
hospitality. The chief of that tribe
was stung by a scorpion and they
treated him in all kinds of ways,
but to no avail. One of them said:
“Why don’t you go to those people
who camped near you; perhaps one
of them will have something that
will benefit your companion.” One
of them said: “Our chief has been
stung by a scorpion, and we treated
him in all kinds of ways but to no
avail. Do any of you have anything
with which he could treat our
chief?” — meaning Rugyah. One of
them said: “I can recite a Rugqyah,
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The Book Of Employment

but we asked you for hospitality and
you did not give us any hospitality; I
will not recite Rugyah unless you
give us something in return.” They
agreed to give him a flock of sheep,
so he came and recited the Essence
of the Book (Sirat Al-Fatihah) over
him and blew on him until he was
healed, as if set free from bonds.
They gave him the payment as they
had agreed, and they said:
“Distribute it.” The one who had
recited Rugyah said: “Do not do
anything until we come to the
Messenger of Allah & and consult
him.” The next day they came to the
Messenger of Allah £ and told him
about that, and the Messenger of
Allah £ said: “How did you know
that it is a Rugyah? You did well.
Count a share for me, along with
you.” (Sahih)

bl ol bl e BN S ey
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3419. It was narrated from
Muhammad bin Sirin, from his
brother, Ma‘bad bin Sirin, from
Abu Sa‘eed Al-Khudri, from the
Prophet %, with this Hadith.
(Sahih)
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3420. It was narrated from
Kharijah bin As-Salt, from his
paternal uncle, that he passed by
some people who came to him and
said: “You have brought something
good from this man (the Prophet
&); recite Ruqgyah for us over this
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man.” Then they brought him an
insane man who was in chains, and
he recited Rugyah for him, reciting
the Essence of the Qur'an (Sirat
Al-Fatihah) for three days, morning
and evening, and every time he
finished it, he collected his saliva
and blew on him. And it was as if
he was set free from bonds. They
gave him something, and he came
to the Prophet # and told him
about it, and the Messenger of
Allah #¢ said: “Accept it, by my
life,l!! for if there are some who
would accept (payment) for a false
Rugyah, you are accepting it for a
true Rugyah.” (Hasan)

Chapter 38. Regarding The
Earnings Of A Cupper

3421.1t was narrated from Rafi‘
bin Khadij that the Messenger of
Allah & said: “The earnings of a
cupper are impure (Khabith), the
price of a dog is impure and the
earning of a Baghi (prostitute) is
impure.” (Sahih)

NI

3422. It was narrated from Ibn
Muhayyisah from his father that he
asked the Messenger of Allah ¥
for permission to charge a fee for
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cupping, and he told him not to do L. s ST
that. He kept asking him and 5 i’l’ s ‘= ISl
seeking permission until he told sl Gk of sal o mL__.jg Jtg
him to feed his watering camel and

his slave with it. (Sahih) RUH Y
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3423. It was narrated that Ibn l; Gl 13020 W32 - vevy
‘Abbas said: “The Messenger of .

Allah £ was treated with cupping, " b o ‘“’i’ o Y Wis C’” &
and he gave the cupper his wages; _L:fy & & J,2) (,_,,_,,| 36 WG
if he had known it was impure he P T
would not have given it to him.” 4l (‘J Lo acls 45 ‘°J’| ¢!
(Sahth)
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3424. It was narrated from Anas o G e "n Bas - reve

bin Malik that he said: “Abu P p .,
Taibah treated the Messenger of 106 & A o u*" o J’)J‘J‘ oo
Allah #& with cupping, and he ey ARAT B 40,2 s
ordered that he be given a Sa‘ of t - S
dates, and he asked his masters to (= e ylbu St AT f"} ‘Jw )
reduce the amount they took from ol s
him.” (Sahih) e
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Comments: .

Since the Messenger of Allah £ ordered that Aba Taibah be given something,
most scholars consider that allowed, some of them said it is allowed for the
slave to be compensated by the free person, and if the free person is given
something he should spend it on his slaves and his animals.

Chapter 39. Regarding The G "‘ ¢ 5 26 (e |
Earnings Of A Slave-Women : y‘ > & (T8 porned)
(8 da=dll)

3425. It was narrated that  (i%; DG L I Was - reve

Muhammad bin Juhadah said: “I o, s e .
heard Aba Hazim (say that) he s\ ;y oo 8 dmd Wm0l
heard Abi Hurairah say: ‘The 650 O s e of Zoes 06
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Messenger of Allah ¢ forbade the
earnings of slave-women.”” (Sahih)
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Comments:

4

The income of the slave-girl earned by singing, dancing and prostitution is

unlawful.

3426. Tarig bin ‘Abdur-Rahman
Al-Qurashi said: “Rafi’ bin Rifa‘ah
came to a gathering of the Ansar
and said: ‘Today the Prophet of
Allah # has forbidden us’ — and
he mentioned some things — ‘and
he has forbidden us the earnings of
a slave woman, except for that
which she earns with her hands,
and he gestured like this with his
fingers to indicate baking, spinning
and teasing wool.”” (Hasan)
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3427. It was narrated from
‘Ubaidullah, meaning Ibn Hurair,
from his father, from his
grandfather, Rafi‘, that is Ibn
Khadij, who said: “The Messenger
of Allah % forbade the earnings of
a slave woman, unless it is known
where they came from.” (Hasan)
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Chapter (...) Regarding The
Fee Of A Fortune-Teller

3428. 1t was narrated from Abua
Mas‘ad that the Prophet &
forbade the price of a dog, the
earning of a Baghi (prostitute), and

coe L R
B
’ (&Y L)
e O e I8 Uis - YA
RERAES{ IR g B ]

<
o 3%

g‘;j&;u@"“” :%Q‘HEM’”gT



The Book Of Employment

the fee of a fortune-teller.!]
(Sahih)
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Chapter 40. Regarding Stud
Fees For A Stallion

3429. It was narrated that Ibn
‘Umar said: “The Messenger of
Allah #& forbade the stud fee for a
stallion.” (Sahih)
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Comments:

If a gift is given to the owner of the male animal, there is no harm in

accepting it.

Chapter 41. Regarding
Goldsmiths

3430. It was narrated that Abi
Majidah said: “I cut the ear of a
slave, or my ear was cut. Aba Bakr
came to us while performing Hajj,
and we met with him, and he
referred us to ‘Umar bin Al-Khattab.
‘Umar said: ‘This (injury) has
reached the level of Qisas
(retaliation). Call a cupper for me so
that he may requite the retaliation.’
When the cupper was called he said:
‘I heard the Messenger of Allah £
say: “I have given a slave to my
maternal aunt, and I hope that she
will be blessed with him. I said to
her: ‘Do not entrust him to a
cupper, a goldsmith or a butcher
(as an apprentice).”” (Da‘f)
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1] This version appears again under number 3481.
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Abi Dawud said: ‘Abdul-‘Ala
reported from Ibn Ishdq, he said:
“Ibn Majidah, a man from Bana
Sahm, from ‘Umar bin Al-Khattab.”
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3431. (There is another chain)
from Aba Majadah As-Sahmi, from
‘Umar bin Al-Khattab, from the
Prophet 3, similarly. (Da ‘%)

3432. (There is another chain)
from Ibn Maijidah, a man from
Banii Sahm, from ‘Umar bin Al-
Khattab, who said: “I heard the
Prophet #& say” and he narrated
its meaning. (Da ‘%)
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Chapter 42. Regarding A Slave
That Is Sold While He Has
Wealth

3433. It was narrated from Az-
Zuhri, from Salim, from his father,
that the Prophet & said:
“Whoever sells a slave who has
property, his property belongs to
the seller unless the buyer
stipulated otherwise. And whoever
sells a palm tree that has been

U3 p0 Wl g 16 (6 enadD)
(88 aa=al) Z!L;

Wi s g Aol dls - verr

6 85 i fy e J6 B D e
PG By (e 2k BT ) e
LAY el St I N T

L



The Book Of Employment 111 §)\é?| -y

pollinated, the fruit belongs to the
seller unless the buyer stipulated
otherwise.” (Sahih)
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4 G e e YYVAL (g Bl el 4 /Y ihenl w3 gay @ Ee

Comments:

“Pollinated” meaning, manually pollinated. Date-palm trees are prepared in a
special way before they bear fruit. When female trees bloom, the pollen from
the male trees is taken and spread over the female flowers.

3434. It was reported from Malik, s UG e ‘_;\..uj\ Wi - vere
from Nifi, from Ibn ‘Umar, from o _ e i
‘Umar, from the Prophet &, with >~ S o oF g
the narr_ation about the slave. And .1 ¢ ‘C;LE e vl w e 4l
from Nifi‘, from Ibn ‘Umar, from g

the Prophet #, with the narration J"“” Lz “ab & u‘”

about the palmtree. (Sahih) Cfbj 6JAJ_H RIS A o1 J6
Aba Dawud said: Az-Zuhri and st
Nafi differed in four Ahadith and SHEFTNOREE I

this is one of them.
Gl B 5o ST e d 0 e ol ULl (g bl a5 T
WY

3435. Jabir bin ‘Abdullah said: oF o Was 30l WS - vevo
“The Messenger of Allah £ said: A TR S T A SV AT
‘Whoever sells a slave who has j’db&é’f t"’ & 0

property, the property belongs to &l Js25 JB 1,8 4l X2 5 1 asle

the seller, unless the buyer o ey S
stipulated otherwise.”” (Sahih) ‘CL’U JWi Ju 45; U—G t ) 5@;@
«CL..,Jl L AR

|
VEXTi s Ghily 4 i Obie Suds e YOV Y ides] e 5] [c:.’u.p] e

s aals g
Comments:

This narration shows that the original thing which is being sold, if it has some
thing extra with it, as it has been mentioned in the narration, it will not
automatically become the property of the buyer, until and unless it is decided
before the deal is complete.
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Chapter 43. Regarding Meeting A s 0 (e N
Merchants Outside The City sf"u & Tob (BT ondd
(£0 aadl)

3436. It was narrated from  i-{-- L X Bis - virn
‘Abdullah bin ‘Umar that the , ’
Messenger of Allah % said: “Do 4! 48 & ¢ &L o ML e E2a3
not undersell one another, and do -, .y @8 &) J.2 Hf 22

’ : 2 ol ol
not intercept the products until Cj . &%_‘f ¢ e ) J&' f"
they arrive in the marketplace.” A2l 30 Vi (a% o M (Sas
(Salit) 3N L
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3437: It was narrated from Abﬁ oy C’L L) 55 - vy

Hurairah that the Prophet P o ses gn.
forbade going out to intercept (the  &° el S5 o Al Wos
caravans ‘carrylng) goods and if A u_f.i o e ) F (S
someone intercepts them and buys o o S P
them, the owner of the products @b of &l &b (2 & 88 I
has the option (of cancelling the b a2l Calms ikl 2i A
sale) when he reaches the 77 °°~ g ’“ T “’Lﬁ
marketplace. (Sahih) Gl o3)y 13
Aba Dawud said: Sufyan said: “Do (‘:’ N ;w J6 3505 }5| 36
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him for ten.

Comments: O b e e
The prohibition to meet the caravans bringing goods protects the society from
a monopoly on necessary goods, and allows the sellers to bargain based upon
the actual market values of the city.

Chapter 44. Regarding The A R eT, N
Prohibition Of Artificially o ol 2t o
Inflating Prices (£% L) 5,5:;:3!

3438. It was narrated that Aba (? s o AT Was - vira



The Book Of Employment 11
Hurairah said: The Messenger of
Allah £ said: “Do not artificially
inflate prices.” (Sahih)
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Comments:

4 &e op Obau

Najsh refers to the case where a person who is not an actual buyer, poses as a

buyer, offering to pay more than the

actual buyer present, in order to drive

the price higher. Auctioning is allowed, while this deceitful trick is not.

Chapter 45. Regarding The
Prohibition Of A Town-Dweller
Selling On Behalf Of A
Bedouin

3439. It was narrated from Tawis,
from Ibn ‘Abbas, who said: “The
Messenger of Allah & forbade a
town-dweller to sell for a
Bedouin.” I (Tawas) said: “What
does a town-dweller selling for a
Bedouin mean?” He said: “Acting
as a broker for him.” (Sahih)
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3440. It was narrated from Al-
Hasan, from Anas bin Malik, that
the Prophet #& said: “No town-
dweller should sell for a Bedouin
even if he is his brother or his
father.” (Sahih)

Abli Dawud said: I heard Hafs bin
‘Umar saying: “Abu Hilal narrated
to us (he said): ‘Muhammad
narrated to us, from Anas bin
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Mailik, who said: “It used to be R
said: ‘No town-dweller should sell &=
for a Bedouin’ and this is a J oo N Gels WS u‘“ﬁ Qu J_J,L,.
comprehensive phrase. He should
not sell anything for him or buy
anything for him.”

3T 8 o

.l:f...., CL.»Y}'

ca el S e VOTY I p olay YAV I gyl sl 4 dee o i
Comments:

The reasoning behind these Ahadith is similar to that which preceded
regarding the prohibition of meeting the caravans.

3441. It was narrated from Salim  : Jelis) 1 oy Wi - veg)
Al-Makki that a Bedouin told him >

that he brought a milch-camel of < (Gl oo OF s U3
his at the time of the Messenger of ”Jj Hooums L,\ A u\ W\ w
Allah #&, and stayed with Talhah e

bin ‘Ubaidullah. He said: “The i J5% 3 &1 4,25 age Je d :‘v"v
Prophet £ forbade'a town-dweller - uﬂj\ u\ DG s o 4N
to sell for a Bedouin, so go to the -
marketplace and see who wants to er‘ J‘ v—‘“-“ U-QJ W) ré\’/' C:" 5
buy from you, then consult with ;s s o

me}i and I will tell you whether to 27 “” ;_;:);W JNLJ v ’}m /b
go ahead or not.” (Da%f) LG

O AL AT GIR TS VRN R WP o [ g PP BT ) UL OO I P
NP sl B S ae Ale Coasdly e Bles) ol # ca dede o sles
A

3442, 1t was narrated from Abua LES NI i Wis - Yvesy
Az-Zubair, from Jabir who said: s o =
“The Messenger of Allah & said: ¢ r-‘;” f‘ Wi 1S WA Pl
‘No town-dweller should sell for a PN 1 W s - e . e .
NURET " 2 IS PR PN R O
Bedouin. Let the people be, so that & . %‘i /}“) j £=
Allah will provide for them by ‘..;a.-.; a5 Se0 1055 ol Jels
means of one another.”” (Sahih) oo s
’ A e
a dglas
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Chapter 46. One Who Buys An

Animal Wheose Udders Have il (gl U’° %JL’ - (& (S D
Been Tied Up'"! (¢A L) gh S5

3443. 1t was narrated from Al- . s L b WA TCA P, P14
A'raj, from Abua Hurairah that the ot o - s
Messenger of Allah # said: “Do  ¢° ‘QJ‘Y‘ N
not go out to intercept the 14l Yo 1 J6 2 G J};‘) 51 S &ﬁi
caravans who have come to sell, e s e s
and do not undersell one another, & & xax & Yy el oSl
and do not tie up the udders of A T t.2 -
. | NI Y -1
camels and sheep. Whoever buys Jw “p‘di ‘}J jf"j . rj g
an animal after that, he has the Ol iy Pkl v 5 Jb WG B
choice between two options after 7 U IS O
cye s . S o Ol : 5 Y
milking it. If he is pleased with it, sl Oy WSl ol of Ll
he may keep it, and if he is not L5 e BLSS WS
pleased with it, he may return it :
along with a Sa‘ of dates.” (Sahih)

@ A BN e Y 0T W el Ob el ol e LA

o Whevers calwesT a e Ja I a e O gl ey YVO0 i~
AL CAY/Y (o) Wb gadl 9 gay e Al g

i

3444.1t was narrated from :Jesll] [ s Wi - vEgE
Muhammad bin Sirin, from Abu
Hurairah that the Prophet #£ said: J ,
“Whoever buys a sheep whose 231 01 i38 L1 o8 «Jupmw o doses
udder has been tied up has the . ..  , .. _. T~
choice for three days: If he wishes ~ 7# °' Bl g JE RS
he may return it along with a Sa‘ of PRHVY W35 els O ‘(GT HOYE )L,,JL
food, not wheat.” (Sahih) Co. g

LI

NS rL;L

uﬁi Sl e \O\'iic a3|j~a.J| &= VS’ uLa st—).:“ Av-LoA 4>-J>‘| @}’J
'Qiﬂ)‘:“;'f-"“"“"“&pg_f'w|

3445. Thabit, the freed slave of .xl;..» :,, )| :w Wiz - vego
‘Abdur-Rahman bin Zaid, narrated e L aon its s
that he heard Aba Hurairah say: el Db i S B Gl

. s

“The Messenger of Allah # said: EHERY

1

;Ug dq.b (‘."} :,\ (egeey

[} Musarrah the animal whose udders have been tied up to make it appear that it produces
more milk.
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‘Whoever buys a sheep whose
udder has been tied up, he may
milk it. If he is pleased with it, he
may keep it, and if he is displeased
with it, then a Sa‘ of dates is due in
return for its milk.”” (Sahih)
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3446. It was narrated from
‘Abdullah bin ‘Umar, who said:
“The Messenger of Allah #£ said:
‘Whoever buys a sheep whose
udders have been tied up, he has
the choice for three days. But if he
returns it, he should return it with
wheat equal to or twice the value
of its milk.”” (Da‘%f)

el o Se Gl e YOV 1

veen

NIESHR VW A B R v

o Y8 Glhadl o ol cohbdl carle il ar 2 [Ciad esbal] 1o 56
el bagins Olins Z@;jwduw%qbbﬂ&giib

Chapter 47. Regarding The
Prohibition Of Hoarding

3447.1t was narrated from
Muhammad bin ‘Amr bin ‘Ata’, from
Sa‘eed bin Al-Musayyab, from
Ma‘mar bin Abi Ma‘mar, one of Banii
‘Adiyy bin Ka‘b, who said: “The
Messenger of Allah £ said: ‘No one
hoards but (is) a sinner.”” I said to
Sa‘eed: “You hoard.” He said: “And
Ma‘mar used to hoard.” (Sahih)
Abu Dawud said: I asked Ahmad:
“What is (the prohibited type of)
hoarding?” He said: “(Hoarding)
things that are essential to people’s
survival.”

o ) B OO0 (Y )
T (88 ) 3,55
Bis o€l Zas Whs - vty
IR R I
J"‘“/’f.":“':“g‘/'\'-‘f':"up «r;LL.EQ.g);:.E

RE 4l J,2; J6 1Je

G (SRS ‘La denl) Lk (G b
,,;:D:E)lg S0
e oo ast il (55 g1 06

.gﬂlfJ\ :,wﬁ s L J6
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Abu Dawud said: Al-Awza‘q said: woar . iehyy TuE L osi. 85z
“The hoarder is the one who o= '&EbIYI 6 1556 1 Ju
frequents the market and buys food 5 20 :), JErn
that people need, for the purpose -

of hoarding.”

Sk oo V1001 (Sl B YT o Db Bl (ol 2T D 2
L A

3448. 1t was narrated from o s e Bsh Uis - vegA
Hammam, from Qatadah, who ;|
said: “There is no hoarding with  <*
;Zgari ‘;o I\j{irie}c}i dates.’(’ (l)a‘if)f ) Bis J,L,aj\ Lo WA E
n Al-Muthanna (one of the . N I
narrators) said: “He said: ‘From PG B BB el
Al-Hasan.” We said to him: ‘Do not 55
say: “From Al-Hasan.” s e A san i
Abi Dawud said: This Hadith is o2 co=dl oo JB 1l Gl JB
false in our view. JQJ\ o ULL N o4
Aba Dawud said: Sa‘eed bin Al- S S TS U
Musayyab used to hoard dates, A JPL Bke Cadmll Me 13,0 2 JB

e
<

Lo e e%ﬁi Bas o ol

fodder and seeds. L by dan 585 05515 0 D6
Abt Dawud said: I heard Ahmad . B N S TV e
bin Yanus say: “I asked Sufyan s Al s e
about hoarding fresh fodder. He J: e aead Eael 15505 ST J6

said: ‘They regarded hoarding as —— . Lo, ate e
disliked.” I asked Aba Bakr bin  J& <&l 5 e obid I 1J6
.[t\l’::AY}’e'lﬂ and he said: ‘Hoard L& L;T it ‘i;’iﬁjl 5 A% ‘;g
it. ? ,

S s G

@) Eudadl 1 ale e o3 ﬁi 4 5,a1 [Cawas ealiuf] G‘J’J
Comments:
It is not allowed to hoard goods that people need to purchase, while it is
lawful to keep goods for one’s personal needs.

Chapter 48. Regarding PR S 5 L (e N
Breaking Dirhams VA 2 ’“S ( & w ) porred
O damel

3449. It was narrated from R R P TR T T

Lol o s op des] Was — vEE]
‘Alqgamah bin ‘Abdullah that his ,F u‘.// L, L
father said: “The Messenger of — Sds sliad [ doss Caed 1JL Joike
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Allah #g forbade breaking the
coins that are in circulation among
the Muslims, unless there is a
problem with it.”™ (Da%f)

LAl S e el Ol bl el e T [ sl
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Chapter 49. Regarding Fixing
Prices

3450. It was narrated from Aba
Hurairah that a man came and
said: “O Messenger of Allah, fix
the prices.” He said: “No, rather 1
shall supplicate, asking Allah (for
ample provision).” Then a man
came and said: “O Messenger of
Allah, fix the prices.” He said:
“Rather, (it is) Allah (who) lowers
and raises, but I hope that I shall
meet Alldh with no claim of
injustice against me.” (Sahih)

J}Pu Zay.i_, ‘gj._.x.é

PR I N T WA )

(0 dad)
GG L, Ak dis - rgos
JB fs Jol 5 o O« gakad
oo sl o R Ly R Sis
35256 13 ax 35 OF ripid

NESTIESRA I\ By RN v QA ]
o Jo 1JB CGRa Ll 3,850 106
I I Y SOOI R

YR | I SN S @ La
Uk gt 1Y

PTIS ) VRN 1V WRCE PP o L07) SRV [PPSRy [c::-..p aaluf] c_»,n?

3451. It was narrated that Anas
bin Malik said: “The people said:
‘O Messenger of Allah, prices have
become too high; fix the prices for
us.” The Messenger of Allah &
said: ‘Allah is the One Who
decrees prices, Who takes and
gives, and He is the Provider. I
hope that I will meet Allah with no
one among you making any claim
against me concerning issues of
blood or wealth.”” (Sahih)

(11 Meaning, forged coins, for example.

s di o SR Wis - reon
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WhEir ol (3 oelr b b gl (sde I ar 5] [c:;w osbu] Y
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Chapter 50. Regarding The o e B O (00 aa)
Prohibition Of Deception " oY 2l :.‘..d|

3452. It was narrated from Aba U=l : &= 1 A0 Wis - veoy
Hurairah that the Messenger of
Allah & passed by a man who was i )
selling food and he asked him how 5 JX5, % #& &1 J,05 01 8,4
he was selling, and he told him. S .
Revelation came to him telling him
to put his hand in it (the pile of % 36 &5 i J”U s N3 J”‘ A
merchandise), so he put his hand in e s . 3,
it, and found that it was wet. The o e o= (8B &1 Jgd) Jw J,ls
Messenger of Allah & said: ‘He -“:;l;
who cheats, is not one of us.””
(Sahih)
YWYEm (W e el Cb cobladl carle ol o 2T [one asbif] i S
byi e oSl s YEY /Y darl s RTINS V-V CRR
NV e die oy adll aBlyy (4 A/ s
3453. It was narrated that Yahya . a2, o) Was - vy
said: “Sufyan disliked the phrase "p C , M . )
‘he is not one of us’ being M 25X oLad OB 1JU 2N e (Jhe
interpreted as, ‘he is not like us.” Nath J“J C. J“J r-—“’:J‘

(Sahih)
EX1S) ﬁi 4,80 [c;?w asbuwf] C‘J";

Jpc:\:jup g—’)&jlupi:;é:,::)@

Comments:
“He is not one of us” and “He is not like us” indicates that he has done
something unlawful, as Allah mentioned in the story of Ibrahim, peace be
upon him, that he said: But whoever follows me, then he is verily of me. And
whoever disobeys me, still You are indeed Oft-Forgiving, Most Merciful.
(Ibrahim 14:36) Sufyan bin ‘Uyainah disliked that it be explained in a way that
minimalized its gravity.

Chapter 51. Regarding The P Iy C AP
Option Of Both Parties (To - (o\‘: o) a S
Annul A Deal) o

3454. It was narrated from Malik, e &lis [, &1 X2 W35 - reot
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from Naifi‘, from ‘Abdullah bin
‘Umar that the Messenger of Allah
#¢ said: “The two parties to a
transaction each have the option so
long as they have not separated,
except for a transaction in which it
is stipulated that they have the
choice.” (Sahih)

120 33531 s
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3455, It was narrated from
Hammad, from Ayyib, from Nafi‘,
from Ibn ‘Umar, from the Prophet
#2. He said: “...Or one of them
says to his companion: ‘Choose.”
(Sahih)

Y\"\CGG.H B J.h c)L:'a.H ;,j}__, (,J |.>l UL ct}:.” cé)\;v...‘\ 4>I>\
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3456. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
‘Abdullah bin ‘Amr bin Al-‘As, that
the Messenger of Alldh #& said:
“The two parties to a transaction
have the choice so long as they
have not separated, except for a
transaction in which it is stipulated
that they have the choice, and it is
not permissible for one to leave his
companion for fear that he may ask
for it to be cancelled.” (Hasan)

B o b LAl Ol el b O el cgle A e T[]
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3457. It was narrated from
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Hammad, from Jamil bin Murrah,
from Ibn Al-Wadi’, who said: “We
went out on a campaign and
stopped to camp. A companion of
ours sold a horse for a slave, then
they (the two parties to the
transaction) remained for the rest
of that day and night, and when the
time to depart came the following
morning, he went to saddle his
horse and he regretted it. He went
to the man and asked him to annul
(the transaction), but the man
refused to give the horse to him.
He said: ‘Abua Barzah, the
Companion of the Prophet iz, will
(arbitrate) between you and I.
They went to Aba Barzah in some
corner of the camp, and told him
this story. He said: ‘Will you agree
to let me judge between you based
on the judgment of the Messenger
of Allah #£?° The Messenger of
Allah #¢ said: ‘The two parties to a
transaction have the option so long
as they have not parted.” (Sahih)

Hisham bin Hassan said: “Jamil
narrated that he said: ‘I do not
think that you two have parted.””

121 )3y Sty
Lajjp JLG:—M}H ‘f‘ejﬁwu\:.:x}.—
Lﬂj.é Lj v.?-L.é CLJ Y)«.A UJ,J Lj u;};

GE Ll Gy 3wl ‘P’W
J,J“.u&)\ﬂ;-,wwu;;\
g 2550 J S ps “>f~
S e [FRPN R N EES
S oy UGk o Zol 5
(I ALl eda A Y J&...-Jl it
B Juk) olah UK ol O oLa
Gy oldh g a1 0,25 06 s
0GR ‘.J W

B s :J6

Au}i’-; (.J L )L:.:-JL» QL\._..)] »_;Lp g&bl;;.:.“ caxle ;ﬁl 4;-,7-1 [c:,!-é GAL’.«:‘!] @ﬁ

.T\QZC gyl b a4 W) o dler Euds e Y\A\':C

3458. It was narrated that Yahya
bin Ayyub said: When Abu Zur‘ah
sold anything to a man, he would
give him the option. Then he
would say: Give me the option.
Then he would say: I heard Abu
Hurairah say: “The Messenger of
Allah #& said: ‘Two people should

s b S Bl - rgea
oo Ut Sy bigse 136 gl

cLa \.)‘ j..;;) ).)‘ OLS JL’ s_)).)‘ ;}" J’U

2.5

A s A 0e s
810,25 06 Lk i U Zaas
aoolF B i o B W



The Book Of Employment 122 33e¥ s

only part when they are both
pleased (with the deal).”” (Hasan)
6&:&3[.:.10.” pIees ?J el Lo - ‘Z_:’:H téiﬁjﬂ‘ 4>)>1 [O—»’ o:\.’.al] C"‘J,J
Vet 1By @ ol o m Sude e VYEALE
3459. It was narrated from Hakim W g @is - veed
bin Hizam that the Messenger of ST T, .
Allah # said: “The two parties to ;._5?1 S BB e &S Was di
a transaction have the choice, so . ) ) x
long as they have not parted. If “" ‘u)b‘” E'H B L oo “H’J‘
they are sincere and explicit, their ~ :JG 5&2 4! J
transaction will be blessed, but if L
they conceal and lie, the blessing >
will be erased from their (i8; GE 515 « Lq,._, & L‘,_GJ 3,4 &5
transaction.” (Sahih) i Lt s
Abu Dawud said: This is how it was gz O
narrated by Sa‘eed bin Abi ‘Artibah u,\ Ly des 9135 JJS, 13515 21 36
and Hammad. As for Hammam he . . s G o s
said: “until they part or give an < 10 plos 6% "L“” 2
option” three times. RO ORI 135 R

1 v

——v-\ \

\"V‘\:C cowaiy xS (J} Oladl o 13 10L ‘C-’:J‘ ‘é)b}:ﬂ 4?)>'\ @J.’d

e w Cudo= 0 \OT'YZC &OL::.H} c_.:“ g’; YW ul.a ‘C_,:J\ ‘(..l....ﬁ}
Comments:
The summary of these narrations is that both, the seller and the buyer, keep
the right of forsaking the deal until they physically part from each other.
Termination of conversation on the issue of the deal and talking about other
topics does not dictate a completion of the deal. The deal is complete when
they separate from each other physically.

Chapter 52. Regarding The R TE P S
Virtue Of Accepting The A6yl J 2 1Pl (Y )
Cancellation Of A Deal (08 dasl)

3460: It was narrated that Aba U Jy Lo IS WA - v
Huralrah sald: “The MeSSCnger Of ) L; i- ‘/aiy\ . s 2.
Allih # said: ‘Whoever is easy <° “C! @ OF o oF o
with a Muslim, Allah will be easy ‘% ¥ &I 3}3,3 J6 106 i d\
with his sins.”” (Da‘f) s oL L stout
e ) 6T wel 6t
e R e OF Vi\'ﬁic c\'o\'/\'iwi o 4t S 4>J>T [JM o:\.'..a!] @J.’d
20/\’2‘-),_.&._.:.“ b Je erJl} \\'T'IC Ol bl dsemes \'\‘\‘\IC caxle plalg,s o
Lo 8 \\'iZC Ol w\ Lo Al gl Cudod) L;.A.U\ aid)gg
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Comments:

When the deal is legally complete, then there is no way to compel the seller
to take back the goods for a refund. But he is encouraged to take the goods
back and return the money to the buyer.

0fc0r <

Chapter 53. Regarding One o g b Had &b oy N
Who Does Two Transactions In . (00 ) s

One ) day 2

3461. It was narrated that Aba & 4 L_gi e {.iS AR AT
Hurairah, may Allah be pleased .. P

) oy . Eet ., e
with him, said: “The Messenger of OF 3o o ; 2 J S
Allah #¢ said: “Whoever does two & 4l 20 g &l os Al <
transactions in one will have the v iy % se e -
lesser of the two or it will be Riba.” U,' S 8” a1 ’wl J}“,) Je de
(Hasan) AN LGS G By

ol s ca sh ol G e VIV /0 ag w21 [ eslud] T
\YY’\C té.)w,‘.” ab)) GJAJ.H 4.5}\)} ZO/YV.L..G .L)..f: Jﬁ rSL»J\) \\\'C tuL>

."C:"M &...;-" é.)wjj‘du} "ix._.;b;a&ﬂ.::.:;f L.féi" hﬂ.}u ZWYTC kVQO/Véu‘)
Comments:

Meaning, this is what is understood after parting and payment has not been
made as of yet.

Chapter 54. Regarding The ! ul.. (08 (2ensd)
Prohibition Of Al-Enah P

(07 asll) 4..¢J|
3462. It was narrated that Ibn 333 !, ol Wis - vy

‘Umar said: “The Messenger of , , T O T
Allah £ said: ‘When you enter  °% el s o U 'L5J€'“J‘
into ‘Enah transactions!!!, take Ald hy cas Uis e Cf‘ 2l
hold of the tails of cattle, and are = ;. | )

content with farming, and you ‘&3l o o 4 e ks Cf‘“"‘J'

forsz'il‘m .Jihdd, All'f'ih will cause Lj Sb;i.! o C’f‘ 2, 3;;_ LS
humiliation to prevail over you and e s 7L ‘

will not withdraw it until you return ! of ol JUB TN S
to your religion.” (Da‘¥f) 4 \fdl sz 5 Jub’d‘ u“’f” s

() “Enah transaction means to sell something for a price to be paid at a later date, then to
buy it back for a lower price (to be paid immediately); this is a trick used to circumvent
the prohibition on lending with interest.



The Book Of Employment

124 )yl s

5 8 @ 0005 Eael
EIy theds A SU T £
V¥ akke w We sgd B
S e B
1ias ,w,J SN s g J6

33 oc

PG 1P

Slas oy jaar Cod> e \QQA/O:JALQ\ 2o 4>-}>\ [;_A.:w o:h.a!] cuau'
s Ayl udodly I e s dul oy Bl 4

Chapter 55. Regarding
Payment In Advance

3463. It was narrated that Ibn
‘Abbas said: “When the Messenger
of Allah # came to Al-Madinah,
they used to pay one or two or
three years in advance for dates.
The Messenger of Allah £ said:
‘Whoever pays in advance for
dates, let him pay for a specified
measure and a specified weight, (to
be delivered) at a specified time.””
(Sahik)
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Comments:

L4 Olaw Sodo ye \1.£:C ‘(,.L.H u\.»

Such deals are allowed with the condition that the kind, measure, and weight
be precise and definitely known to both the parties. Without this condition

the sale is unlawful.

3464. It was narrated from
Muhammad, or ‘Abdullah bin
Muyjalid who said: ““Abdullah bin
Shaddad, and Aba Burdah differed
concerning payment in advance.
They sent me to Ibn Abi Awfa to
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ask him, and he said: “We used to
pay in advance at the time of the
Messenger of Allah #, Abu Bakr
and ‘Umar, for wheat, barley, dates
and grapes.”” Ibn Kathir added:
“To people who did not possess
them” - then the two reports
concur: “He said: ‘And I asked Ibn
Abza and he said something
similar.”” (Sahth)
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3465. It was narrated from Ibn Abi
Al-Mujilid. He said: “People who
did not possess them (a narration
similar to no. 3464).” (Sahih)

Abu Dawud said: What is correct is
Ibn Abi Al-Mujalid, and Shu‘bah
was mistaken in that.[!]

3466. It was narrated that
‘Abdullah bin Abi Awfa Al-Aslami
said: “We went on a campaign to
Ash-Sham with the Messenger of
Allah 3%, and some of the
Nabateans of Ash-Sham came to
us, and we paid them in advance
for wheat and (olive) oil at a
specified price for a specified
time.” He was asked: “Where did
they get that from?” He said: “We
did not ask them.” (Sahih)
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[l Meaning, he narrated it “Ibn Mujalid.”
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Chapter 56. Regarding
Payment In Advance For
Specified Crops

3467. It was narrated from Ibn
‘Umar that a man paid another
man in advance for (the crops of)
some palm trees, but they did not
produce anything that year. They
referred their dispute to the
Prophet #, and he said: ‘On what
basis did you regard his wealth as
permissible? Give him back his
money.” Then he said: ‘Do not pay
in advance for (the crops of) palm
trees until it becomes apparent that
the crop is sound.”” (Da f)
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Chapter 57. Transfer Of Goods
Paid For In Advance

3468. 1t was narrated that Abu
Sa‘eed Al-Khudri said: “The
Messenger of Allah & said:
‘Whoever pays in advance for
something, he should not exchange
it with someone else.”l"! (Da‘f)
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Chapter 58. Cancelling The
Deal In The Event Of Blight

3469. It was narrated from Abu
Sa‘eed Al-Khudri that he said: “At
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[11 Meaning sell or trade it, or give it to someone else before taking possession of it.
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the time of the Messenger of Allah
#, blight affected the crops that a
man had bought, and he incurred a
lot of debt. The Messenger of
Allah #& said: ‘Give him charity.’
So the people gave him charity, but
it was not enough to pay off his
debts. The Messenger of Allah said
(to the creditors): “Take what you
find, and you will have no more
than that.”” (Sahih)
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3470. It was narrated from Abu
Az-Zubair Al-Makki, who narrated
from Jabir bin ‘Abdullah, that the
Messenger of Allah £ said: “If you
sell dates to your brother, then
they become affected by blight, it is
not permissible for you to take
anything from him. On what basis
would you take your brother’s
wealth unlawfully?” (Sahih)
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Chapter 59. Regarding The
Explanation Of Blight

3471. It was narrated that ‘Ata’
said: “Blight refers to any
overwhelming force that causes
damage, such as rain, hail, locusts,
wind or fire.” (Hasan)
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3472, 1t was narrated from Yahya
bin Sa‘eed that he said: “There is
no blight (that dictates waiving
deals) if it is less than one-third of
the capital (the harvest).” Yahya
said: “That is the established
practice of the Muslims.” (Hasan)

Chapter 60. Regarding
Withholding Water

3473. It was narrated from Jarir,
from Al-A‘mash, from Abua Salih,
from Abu Hurairah who said: “The
Messenger of Allah & said:
‘Surplus water should not be
withheld with the aim of preventing
shepherds from grazing their
animals (around the well).””
(Sahih)
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3474. 1t was narrated from Waki
(he said): “Al-A‘mash narrated to
us, from Abu Salih, from Aba
Hurairah who said: “The
Messenger of Allah # said: ‘There
are three to whom Allah will not
speak on the Day of Resurrection:
A man who has surplus water, and
he withholds it from a wayfarer, a
man who swears — meaning falsely
— in order to sell his goods after
‘Asr, and a man who swears
allegiance to a ruler and if he gives
him something he remains loyal but
if he does not give him anything,
he does not remain loyal to him.”
(Sahih)
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Swearing (by the seller) may persuade the buyer to purchase the goods, but
he will be deprived of Allah’s blessings (A4/-Bukhari no. 2087 and Muslim

4125).

3475. (There is another chain) from
Jarir, from Al-A‘mash, with his chain
and its meaning (similar to no. 3474),
he said: “...nor purify them, and theirs
will be a painful torment.” And he &
said concerning the (swearing when
selling) goods (he says): “By Allah I
was offered such and such for them,’
and the other man believes him and
takes them.” (Sahikh)
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3476. It was narrated that a
woman called Buhaisah said: “My
father asked permission to enter
upon the Prophet %, and (when he
was allowed permission), he lifted
his shirt and began to kiss and
embrace him (the Prophet #£).
Then he said to him: ‘O Prophet of
Allah! What is the thing that 1s it
not permissible to withhold?” He
said: ‘Water.” He said: ‘O Prophet
of Allah! What is the thing that is
it not permissible to withhold? He
said: ‘Salt” He said: ‘O Prophet of
Allah! What is the thing that is it
not permissible to withhold?” He
said: ‘Doing good is better for
you.” (Da¥)

3477. Abu Khidash narrated, and
this is the version of ‘Ali,l!! that a
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(11 That is, one of the two Shaikhs that Abii Dawud heard the narration from.
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Meaning water, grass, wild herbs, etc., in natural areas. Similarly one should
not prevent anyone from taking a burning coal from one’s fire.

Chapter 61. Regarding Selling LS A s OC N
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Chapter 62. Regarding The A I R (¥ )
Price Of Cats 25t el (BT b OO andd
(¢ da>dh)

3479. 1t was narrated from Abi
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Sufyan, from Jabir bin ‘Abdullah < &
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that the Prophet £ forbade the
price of dogs and cats. (Sahih)
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3480. It was narrated from Abi
Az-Zubair, from Jabir, that the
Prophet #£ forbade the price of
cats. (Sahih)
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Chapter 63. Regarding The
Price Of Dogs

3481. It was narrated from Abu
Mas‘ad that the Prophet s
forbade the price of a dog, the
earnings of a Baghi (prostitute),
and the fee of a fortune-teller.")
(Sahih)

Comments:
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Other narrations make an exception for hunting dogs. (See Surnan Nasa’i no.

4672)
3482. It was narrated that
‘Abdullah bin ‘Abbas said: “The

1 This preceded under number 3428.
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price of a dog, and if someone O F O o S B
comes asking for the price of a .. (ZL ., 5 . <o S e

dog, fill his palm with dust.”
(Sahih)
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3483, ‘Awn bin Abi Juhaifah
narrated that his father said: “The
Messenger of Allah # forbade the
price of a dog.” (Sahih)
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3484. ‘Ali bin Rabah Al-Lakhmi
narrated that he heard Abu
Hurairah say: “The Messenger of
Allah # said: “The price of a dog,
the fee of a fortune-teller, and the
earnings of a Baghi (prostitute) are
not permissible.” (Hasan)
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Chapter 64. Regarding The
Price Of Khamr And Dead Meat

3485. It was narrated from Aba
Hurairah that the Messenger of
Allah # said: “Allah has forbidden
Khamr and its price, and He has
forbidden dead meat and its price,
and He has forbidden the pig and
its price.” (Sahth)
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3486. It was narrated from Yazid
bin Abi Habib, from ‘Atd’ bin Abi
Rabih, from Jabir bin ‘Abdullah,
that he heard the Messenger of
Allah # say, during the Year of
the Conquest, when he was in
Makkah: “Allah has forbidden the
sale of Khamr, dead meat, the pig
and idols.” It was said: “O
Messenger of Allah, what do you
think about the fat of dead
animals, with which ships are
caulked, skins are greased, and
people’s lamps are lit?” He said:
“No, it is unlawful (Haram).” Then
the Messenger of Allah & said at
that point: “May Allah fight the
Jews, for when Allah, Exalted is
He, forbade the fat (of dead
animals) for them, they rendered it,
then they sold it and consumed its
price.” (Sahih)
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3487. (There is another chain)
from Yazid bin Abi Habib, he said:
“Atd’ wrote to me, from Jabir”
similarly (as no. 3486), but he did
not say “It is unlawful (Haram).”
(Sahih)
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3488. It was narrated that Ibn
‘Abbas said: “I saw the Messenger
of Allah # sitting by the
Corner.!" He looked up at the sky
and smiled, then he said: ‘May
Allah curse the Jews’ (he said it)
three times. ‘Allah, Exalted is He,
forbade fat to them, but they sold
it and consumed its price. When
Allah forbids a people to eat a
thing, He forbids its price to
them.”

In the Hadith of Khalid bin
‘Abdullih bin At-Tahhan (one of
the narrators) it does not say “I
saw,” and he said: “May Allah fight
the Jews.” (Sahih)
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3489. It was narrated that Al-
Mughirah bin Shu‘bah said: The
Messenger of Allah #% said:
“Whoever sells wine, he might as
well eat pig!” (Da‘Ff)
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3490. It was narrated that ‘Aishah
said: “When the last Verses of
Sarat Al-Bagarah were revealed,
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[} Ymplying the corner of the Ka‘bah where the Black Stone is situated.
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the Messenger of Allah £ came R R T TRV PO
out and recited them to us, and S S Al (e ) QI
said: ‘Dealing in Khamr has been .27 tF 5 3550 He 221391 SV
forbidden.”” (Sahih) P .
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3491. A similar report (as no. F ok} u“ i SR s - vy

3490) was narrated from Al- L o e
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Chapter 65. Regarding Selling “ez % o . Lo
Food Before Taking Possession J fua” & & 'f/l'f’(u prenedl)

Of It (W LI 3o &
3492. It was narrated from Malik,
from Nafi‘, from Ibn ‘Umar that S
the Messenger of Allah # said: 4l J,2) o 22 ) e ‘célf RERTON
“Whoever buys food, let him not G b T et e T
sell it before he has taken o= ¢ W Llb ¢GI oo 16 28
possession of it.” (Sahih)
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3493. It was narrated from Malik, o e L bl s B — veay
from Nafi‘, from Ibn ‘Umar that he s e s s » )
said: “At the time of the Messenger of ~ 'S :JU &l Jas ol oF @l e el
Allah # we used to buy food. He .
would send someone to us to tell us S LT, 7
to move it from the place where we ! oKV S Jlsl el 5 G
had bought it to another place A AL T I P PN
before selling it,” meaning, without g Ol el ot I w o]
weighing or measuring. (Sahih) Bl s
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() See number 4540 of Al-Bukhari.
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3494, It was narrated from Yahya
from [‘Ubaidullah] who said: “Nafi’
informed me, from Ibn ‘Umar, who
said: ‘They used to buy food
without weight or measurement at
the upper part of the market, and
the Messenger of Allah 2 forbade
selling it until they had moved it.””
(Sahih)
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3495, It was narrated from Al-
Qasim bin Muhammad that
‘Abdullah bin ‘Umar narrated to
him, that the Messenger of Allah
# forbade anyone to sell food that
he had bought by measurement
until he had taken full possession
of it. (Da‘®f)
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3496. It was narrated from Ibn Tawiis
from his father, from Ibn ‘Abbas, who
said: “The Messenger of Allah &
said: ‘Whoever buys food, he should
not sell it until he has measured it.”
Abiu Bakr added: “I said to Ibn
‘Abbas: ‘Why?’ He said: ‘Do you not
see that they pay with gold for food
to be moved later.”™!
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[} Meaning, they pay for the food, but do not take it, then they sell later, while it is still at

its origin, for a higher price.
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3497. 1t was narrated from ‘Amr
bin Dinar, from Tawis, from Ibn
‘Abbas who said: “The Messenger
of Allah # said: ‘If one of you
buys food, let him not sell it until
he takes possession of it.””
Sulaiman bin Harb (one of the
narrators) said: “Until he takes full
possession of it.” Musad-dad (one
of the narrators) added: “Ibn
‘Abbas said: ‘I think everything is
(subject to) the same (ruling) as
food.” (Sahih)
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3498. It was narrated from Az-
Zuhri, from Salim, from Ibn ‘Umar
who said: “I saw people being
beaten (as a disciplinary
punishment) at the time of the
Messenger of Allah £ if they
bought food without weight or
measure and sold it before taking it
to their place (of storage).” (Sahih)
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3499. 1t was narrated from ‘Ubaid
bin Hunain, from Ibn ‘Umar who
said: “I bought some olive oil in
the marketplace, and when it came
into my possession I was met by a
man who offered me a good profit
for it, and I wanted to make a deal
with him, but a man behind me
took hold of my arm. I turned
around and saw that it was Zaid
bin Thabit. He said: ‘Do not sell it
where you bought it until you take
it to your place, for the Messenger
of Allah ¢ forbade selling
merchandise where it were bought,
before the merchants moved them
to their places.”” (Hasan)
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Chapter 66. If A Man Says
When Buying And Selling: No
Deception

3500. It was narrated from Ibn
‘Umar that a man told the
Messenger of Allah iz, that he was
being deceived in buying and
selling. The Messenger of Allah &
said to him: “When you buy or sell,
say: ‘No deception.”” So when he
bought or sold, the man would say:
“No deception.” (Sahih)
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3501. It was narrated from Anas
bin Malik that a man at the time of
the Messenger of Allah £ used to
buy and sell, but there was some
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weakness in his intellect. His family
came to the Messenger of Allah &
and said: “O Prophet of Allah, stop
so-and-so, for he buys and sells but
there is some weakness in his
intellect.” The Prophet #£ called
him, and told him not to buy and
sell. He said: “O Messenger of
Allah, I cannot keep away from
buying and selling.” The Messenger
of Allah # said: “If you cannot
keep away from buying and selling,
then say: ‘Give and take (on the
spot), and no deception.” (Hasan)
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Chapter 67. Regarding Al-
‘Urban (Non-Refundable
Advance)

3502. It was narrated from Malik
bin Anas that it was conveyed to
him that ‘Amr bin Shu‘aib narrated
from his father, that his
grandfather said: “The Messenger
of Allah g forbade non-
refundable advances. Malik said:
“That means, as we think — and
Allah knows best — that a man buys
a slave or rents an animal and says:
‘I will give you a Dinar on the
condition that if I give up the
merchandise, or the rental, then
what I give you is yours to keep.”
(Hasan)
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Chapter 68. Regarding A Man
Selling What He Does Not
Possess

3503. It was narrated that Hakim
bin Hizdm said: “O Messenger of
Allah, people come to me wanting
to buy something that I do not
possess; should I buy it for them
from the marketplace?” He said:
“Do not sell that which you do not
possess.” (Hasan)
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3504. ‘Amr bin Shu‘aib narrated:
“My father told me, from my
grandfather” - until he mentioned
‘Abdullah bin ‘Amr - “who said:
‘The Messenger of Allah % said:
“It is not permissible to transact a
loan combined with a sale, or to
stipulate two conditions in one
transaction, or to make a profit on
something that you do not posses,
or to sell something that is not with
you.” (Sahih)
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Chapter 69. Regarding 5oy bh 3001 |
Conditions In Sales & @ P g el edl)
(VY dasdl)

3505. It was narrated that Jabir bin P2 LS 03022 UG5 - voee
‘Abdullah said: “I sold my camel to L S

the Messenger of Allah i, and (2 2> & 2l L3l (U5 e dond
stipulated that I be allowed to ride e 5 | T a0 e 2 UG b L
it home. He said to me at the end: = “_;J uﬁ s “;” M ' w
‘Did you think that I bargained o1 5 JU « J&l J| &S Cb3E5IG
with you in order to take away your ’ ¢ illcs - s R B
camel? Take your camel and its ey Y e R
price; they are both yours.”” S GG A3 dls
(Sahih)
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Making a condition of use of the thing sold at the time of its sale is legal.

Chapter 70. Regarding Liability 5391 3348 3 L (Ve cmnad))
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3506. It was narrated from Aban, (iis - 2l I (”_L“,’, 35 — voeu

from Qatadah, from Al-Hasan, fos e e s
from ‘Ugbah bin ‘Amir, that the ¢? & & ool oo (838 e oL
Messenger of Allah & said: “The ;3% {338 106 & & 3425 A e
period within which one has the ‘ P
right to return a slave after el
purchase is three days.” (Da‘if) ’
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3507. It was narrated from
Hammam, from Qatadah, with his . .
chain, and its meaning (similar to 5 e plis ENPSEE VA I\ d.a.b-
no. 3506). He added: “If he finds
any fault in him within three days,
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three days, he has to provide proof
that he bought him, and that this
fault was present in him.” (Da%f)

Chapter 71. Regarding One
Who Buys A Slave And
Employs Him, Then Finds A
Fault In Him

3508. It was narrated from Ibn Abi
Dhi'b from Makhlad bin Khufaf,
from ‘Urwah, from ‘Aishah who
said: “The Messenger of Allah #¢
said: ‘The produce is for the
responsible one.””!!! (Hasan)
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3509. It was narrated from
Muhammad bin ‘Abdur-Rahman,
from Makhlad bin Khufaf Al-
Ghifari who said: “I had a share
with some other people in a slave. I
put him to work when some of us
were absent, and he gained some
yield for me, and my partners
referred their dispute with me
concerning his case to a judge, who
ordered me to return the yield. I
went to ‘Urwah bin Az-Zubair and
told him what happened, and
‘Urwah went to him and narrated
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(11 Meaning, if a person buys a slave, land, property etc. and makes use thereof, or profits
from that, but then finds a fault in it and wants to return it, the produce or profit is his
to keep in return for his being responsible for it during that period.
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to him, from ‘Aishah, that the
Messenger of Allah & said: “The
produce is for the responsible
one.” (Hasan)

3510. It was narrated from Muslim
bin Khalid Az-Zanji (who said):
Hisham bin ‘Urwah narrated to us,
from his father, from ‘Aishah, that
a man bought a slave who stayed
with him for as long as Allah willed
he should stay, then he found a
fault in him. He referred the
dispute to the Prophet £ and he
ordered (the seller) to take him
back. The man said: “O Messenger
of Allah, he gained some yield
from my slave.” The Messenger of
Allah #¢ said: “The produce is for
the responsible one.” (Da‘®f)
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Chapter 72. If Two Parties
Dispute, The Item Remains
Where It Was

3511. ‘Abdur-Rahman bin Qais bin
Muhammad bin Al-Ash‘ath
narrated from his father, that his
grandfather said: “Al-Ash‘ath
bought some of the slaves of the
Khums from ‘Abdullah for twenty
thousand. ‘Abdullah sent word to
him asking for their price, and he
said: ‘I only bought them for ten
thousand.” ‘Abdullah said: ‘Choose
a man to arbitrate between you and
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I Al-Ash‘ath said: ‘You yourself
may arbitrate between you and 1.
‘Abdullah said: ‘I heard the
Messenger of Allah ¢ say: “If the
two parties to a transaction
disagree, and there is no proof,
then what the seller of the goods
says is what counts, or they may
cancel the transaction.”” (Hasan)
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3512. It was narrated from Al-
Qasim bin ‘Abdur-Rahman, from
his father, that Ibn Mas‘ad sold
some slaves to Al-Ash‘ath bin Qais
— and he mentioned a similar
report (as no. 3511), with some
additions and subtractions. (Hasan)
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Chapter 73. Regarding Pre-
Emption

3513. It was narrated from Abu
Az-Zubair, from Jabir who said:
“The Messenger of Allah #& said:
‘Pre-emption applies to everyone
who is a partner with you, whether
it is a house or a garden. It is not
permissible to sell until he informs
his partner. If he wants to sell it,
then his partner has more right to it,
unless he gives him his consent (to
sellit to someone else).”” (Sahih)
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3514, It was narrated from Abd
Salamah bin ‘Abdur-Rahman, from
Jabir bin ‘Abdullah who said: “The
Messenger of Allah # enjoined
pre-emption only in property that
is not divided. If the boundaries
have been fixed and the roads
established, then there is no pre-
emption.” (Sahih)
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3515. It was narrated that Aba
Hurairah said: “The Messenger of
Allah £ said: ‘If the land has been
divided and the boundaries
established, then there is no pre-
emption.” (Hasan)
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3516. It was narrated from Aba
Rafi‘ that he heard the Prophet #&
say: “The neighbor has more right
to property that is near.” (Sahih)
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3517. It was narrated from
Qatadah, from Al-Hasan, from
Samurah, from the Prophet &:
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“The neighbor of the house has
more right to his neighbor’s house
or land.” (Hasan)
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3518. It was narrated from ‘Ata’,
from Jabir bin ‘Abdullah who said:
“The Messenger of Allah # said:
‘The neighbor is most entitled to
pre-emption of his neighbor; he
should wait for him, even if he is
absent, if they share a common
road.”” (Hasan)
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Chapter 74. If A Man Becomes
Bankrupt And Another Man
Finds His Exact Goods With
Him

3519. It was nartated from ‘Umar
bin ‘Abdul-‘Aziz, from Abu Bakr
bin ‘Abdur-Rahman, from Abitu
Hurairah, that the Messenger of
Allah & said: “If a man becomes
bankrupt and (another) man finds
his exact goods with him, he has
more right to it than anyone else.”
(Sahih)
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Comments:
According to the situation mentioned in the narration, if the seller has not yet
received the price of his property, and the property is still in the same
condition as it was at the time of sale, and no changes have been made in it,
the seller has the right to take back his property, and the deal will be
considered as cancelled. If changes have been made in the property, then
other claimants can also claim their share in it.

3520. It was narrated from Malik, o s Lyl X Wis - vor.
from Ibn Shihab, from Aba Bakr .. . )
bin ‘Abdur-Rahman bin AlHarith 2 S ol 0f QWS o oo L
bin Hisham, that the Messenger of 4% % < L] LeEy o
Snam, ol Lia - CA IS s
Allah #& said: “If a man sells some ’(, s u) ) 9{' ‘Jp) -
goods, then the one who bought L& ¢b = Wb tJi £ 4 I,
them becomes bankrupt, and the . ... % o oato s B e
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one who sold it does not receive <~ ub'};.,\.i oA o SR G
anything of their price, then he (4 351 3 «0% @ J55 B3 o3
finds the exact goods that he sold , . __ , . ., _ ..
to him, he has more right to them.  °* ! ;L;dl wla gl DL O
But if the buyer dies, then the ,((fl;;ﬁ
seller is equal (in claim) to other
creditors.” (Sahih)
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3521. It was narrated from Yinus,
from Ibn Shihab, he said: “Aba
Bakr bin ‘Abdur-Rahman bin Al-
Harith bin Hishdam informed me
that the Messenger of Allah #&...”
and he mentioned the meaning of
a Hadith of Malik. And he added:
“If he had received any part of its
price, then he is equal to other
creditors.” (Sahih)

[Aba Bakr said: “And the
Messenger of Allah # ruled that ifa
man dies and he had the exact goods
of another man, and had not paid off
any part of their price, the owner of
the goods was equal to other
creditors.] Abii Dawud said: The
Hadith of Malik is more correct.
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3523, It was narrated that ‘Umar
bin Khaldah said: “We came to
Abit Hurairah concerning a
companion of ours who had
become bankrupt. He said: ‘I shall
judge concerning you as the
Messenger of Allah £ judged
concerning one who became
bankrupt, or died, and a man
found his exact goods; he has more
right to them.”” (Hasan)

[Aba Dawud said: Who accepts
this? Who is this Aba Al-Mu‘tamir
(one of the narrators)? Meaning:
We do not know about him.]
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Chapter 75. One Who Takes
Care Of A Worn-Out Animal

3524. It was narrated from
(Hammad and Aban) from
‘Ubaidullah bin Humaid bin ‘Abdur-
Rahmin Al-Himyari, from ‘Amir
Ash-Sha‘bi; that the Messenger of
Allah % said: “Whoever finds an
animal whose owners could no
longer feed it and let it loose, and he
takes it, and looks after it, it is his.”
(Datf)

It says in the Hadith of Aban:
““Ubaidullah said: ‘I said: “From
whom?” He said: “From more than
one of the Companions of the
Prophet .71

Abu Dawud said: This (wording) is
(from) the Hadith of Hammad, and
it is clearer and more complete.
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3525. It was narrated from Khalid
Al-Hadh-dha’, from ‘Ubaidullah
bin Humaid bin ‘Abdur-Rahman,
from Ash-Sha‘bi who attributed the
Hadith to the Prophet %, that he
said: “Whoever abandons an
animal at a place where it cannot
survive, and a man takes it and
looks after it, it belongs to the one
who looked after it.” (Da‘%f)
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{1 Meaning, he asked Ash-Sha‘bi who it is that he heard this from.
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Chapter 76. Regarding
Pawning

3526. 1t was narrated from Ash-
Shabi, from Aba Hurairah, from
the Prophet #%, who said: “The
milk is milked from the udder by
(virtue of) the one who spends on
it when it is pawned. And the
mount is ridden by (virtue of) the
one who spends on it when it is
pawned. And the one who milks it
or rides it is required to spend on
it.” (Sahik)

Abt Dawud said: It is Sahih
according to us.
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3527. It was narrated from Abua
Zur‘ah bin ‘Amr bin Jarir that
‘Umar bin Al-Khattib said: “The
Prophet # said: ‘Among the
slaves of Allah are some people
who are neither Prophets nor
martyrs, but the Prophets and
martyrs will envy them on the Day
of Resurrection for their status
before Allah.” They said: ‘O
Messenger of Allah, tell us who
they are?” He said: ‘They are
people who love one another in
the spirit of Allah, with no ties of
kinship between them nor
financial interests in common
between them. By Allah, their
faces will be filled with light, and
they will be (sitting on seats) of
light; they will not be afraid when
the people are afraid, and they
will not grieve when the people
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grieve.” And he recited this Verse:

No doubt! Verily, the Awliya’ of

Allah, no fear shall come upon

them nor shall they grieve.”!!

(Sahih)

ghie 2dly (4 xSy e QYN iepds B ol 2 [eons] o
Ol ol MY Tip (S0 G gladly TN e a o de e Ll

YorA: C
Comments:

This narration apparently has no relation with the Book of Pawning other
than that believers should cooperate with each other for the sake of Allah,
and they should have complete mutual confidence in every deal. Pawning is
not an obligation.

o 8. g Fw
Chapter 77. A Man Taking e L g2 Ob - (W )
From His Son’s Wealth (v/‘\ o) o .kj_} JG

3528. It was narrated from Ibrahin, Gosf L5 2 E2h RS - YoYA

from ‘Umarah bin ‘Umair, from his J}’ - L. . .
paternal aunt, that she asked Dles ool pe jsia e Ok
‘Aishah: “I have an orphan in my 4

e Al @ ez el
care; can I take from his wealth?” - Wl ises oo fE O

She said: “The Messenger of Allah ~ JG : 23U $dU [ IS AT
# said: ‘Among the purest of that H ] )

which a man consumes is what he S b ""'L be ol AL
earns (by his own efforts), and his ORI iy 25 b ‘:J—;j”
son is part of that which he earns.” . -

(Sahih)

Ju@‘w;@_bw"\'frc cf/f‘jrﬁ|b‘;’&;u| vfi[c:;u.a] @,’J
o' 1l \T'O/\ZC cL.g.:\.o):Jl ols, ) ffofic ¢ sl ;_g c;_,_, @ Lg)}ﬂ| Olaw
YT st Bty 4 5ylee Syt e YYA s carle ply s

3529. It was narrated from Al- o, j<¢ 4, & 2 Wds - vevq
Hakam, from ‘Umarah bin ‘Umair, .. ..., 2o © 5 2 0 2 ..
from his mother, from ‘Aishah, that VB A s @ o olze) L5

the Prophet £ said: “A man’s son .. (55 e and [, A5G UAS

is part of his earnings, among the s L s L e
purest of his earnings, so you may ~ OF ‘%! 0F s on Dl e el

take from their wealth.” (Sahih) J250 Ty :Je " 2 :,,;H o ML;

) Yinus 10:62.
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Abit Dawud said: Hammad bin , Iy

Sulaiman added: “If you need to.”  <* A 4t bl e S G
But this (addition) is Munkar. ,«}_é\ ),,\
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3530. It was narrated from ‘Amr
bin Shu‘aib, from his father, from ; B ] , B
his grandfather, that a man came  adl S Wi 10 by Wis
to the Prophet £ and said: “O . . f ek .
Messenger of Allah, I have wealth ~ ~*°7 OF %=1 OF g o opef Up
and children, and my father is in  t&i J,250 :JG & <31 5T 945 O

need of my wealth.” He said: “You e s e e s
and your wealth belong to your L GU B llls O 55 VG ol

father. Your children are among  :, g;g;gj B R éﬁu} S Je
the purest of your earnings, so you s e L ss. s ex
may take from your children’s eSS LS Gp IS (SIS b

earnings.” (Hasan)
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.‘\‘\OZC Lb})L?J‘ &3‘ A>eread § VV‘\VIC Lﬂzlﬁ
Comments:

Meaning that the father can use what is necessary and fuifills his basic needs
from the earnings of his chiidren.

Chapter 78. Regarding A Man Jowg 1 3 10 (VA el
Who Finds His Exact Property ’ Ja-) ¥ PP
With Another Man (Ar Zel)) oy Xig Ao (28

—

3531. It was from Qatadah, from
Al-Hasan, from Samurah bin o

Jundab who said: “The Messenger & oF <3l o TR
of Allah # said: ‘Wl}oever finds  jy :Ju o .x.} AL e S\
his exact property with another ) 7

man, he has more right to it, and e U 2 Iz Lo g m\ d
the buyer should pursue the one AR BT

who sold it to him.” (Da‘¥) L G T g
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Comments:
If somebody’s stolen goods are found with someone, the real owner has the
right to take his belongings, and the person with whom the goods are found
should give it to its owner and claim his loss from the person who sold these

things to him.

Chapter 79. Regarding A Man
Who Takes His Right From
Something That Is Under His
Control

3532. It was narrated from Hisham
bin ‘Urwah, from ‘Urwah, from
‘Aishah that Hind, the mother of
Mu‘awiyah, came to the Messenger
of Allah g and said: “Aba Sufyan
is a stingy man and he does not
give me enough for my children
and L. Is there any sin on me if I
take something from his wealth?”
He said: “Take what is sufficient
for you and your children on a
reasonable basis.” (Sahih)
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The husband is responsible for all the expenditure of the family, and it is an
obligation on him to provide all the basic necessities for the family.

3533. It was narrated from Az-
Zuhri, from ‘Urwah, from ‘Aishah
who said: “Hind came to the
Prophet £ and said: ‘O Messenger
of Allah, Aba Sufyan is a tight-
fisted man. Is there any sin on me
if I spend on his children from his
wealth, without his permission?’
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The Prophet & said: ‘There is no
sin on you if you spend on a
reasonable basis.”” (Sahih)
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3534. 1t was narrated that Yasuf
bin Mahak Al-Makki said: “I used
to record the expenses of so-and so
for some orphans whose guardian
he was. And (when they reached
puberty) they made a (deliberate)
mistake, and asked him for one
thousand Dirham more than they
were entitled to, and he gave it to
them. Later on, twice the
additional amount that they had
taken came under my control. I
said: ‘Take your thousand that they
took under false pretences.’ He
said: ‘No. My father told me that
he heard the Messenger of Alldh
#& say: “Render the trust back to
the one who entrusted it to you,
and do not betray the one who
betrayed you.” (Da‘ff)

Ty T Y e I e I AL F A

3535. It was narrated that Aba
Hurairah said: “The Messenger of
Allah £ said: ‘Render the trust
back to the one who entrusted it to
you, and do not betray the one who
betrayed you.”” (Da‘f)
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Chapter 80. Regarding
Accepting Gifts

3536. It was narrated from ‘Aishah
that the Prophet £ would accept the
gift (Al-Hadiyyah) and reciprocate
them. (Sahih)
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Comments:
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It is Sunnah to exchange gifts among friends and relatives. Exchange of gifts
strengthens mutual relations and love. If someone is not in a position to
reciprocate for a gift, he should acknowledge it with praise and thanks saying
“Jazakallahu khaira (May Allah reward you with goodness)” (At-Tirmidhi no.

2035) see also no. 4811 as follows.

3537. It was narrated that Abu
Hurairah said: “The Messenger of
Allah #& said: ‘By Allah, I shall
never accept any gift (Hadiyyah)
after today, unless it is from a
Qurashi Muhajir, or an Ansari, or a
Dawsi, or a Thaqafi.”” (Sahih)

(&N s L A
dae W gl e SRl U
36 106 55 e sl e (AU
L;‘)-’JN:}:’{Y/“’U‘ ;;.}\3» RE &) EJ).L}
Erles 0,5 OF V) Bas ol o s

e 5 T Gt 5l e

Wis - Yory

< 3

oo TRV iy i B ol Skl (el e (s g S

4 é,.i«.\\ Axw oj_.ﬁ«) OMoes (J'f| o‘})}

"J...’-" :Ju} @ LBL"-"“l oy e Codo-

c:>=.p L@)A} a}_\b} \\ZOZC LQL} J\.L&d)b C,.._c.l’elb



The Book Of Employment 156 31ES (R

Comments:
Some people, expecting a handsome return from the Prophet &, had started
bringing gifts, and they complained about what he reciprocated with, and in
some of the narrations, they even brought him something as a gift that had
been stolen from him. Hence, he determined not to accept gifts but from
those whom he knew well.

Chapter 81. Taking Back A L B i L - prensd))
Gift (Al-Hibah) Fee AT 2ol

3538. It was narrated from Abz‘}n, o ALY A5 - VoA
Hammam and Shu‘bah, they said:
“Qatadah informed us, from Sa‘eed ¢ 56 U JEARNY ;515 w) ;*u»“} OU

bin Al-Musayyab, from Ibn ‘Abbas, ‘. R
from the Prophet &, who said: “""H oF Uﬂu oo | n A

“The one who takes back his gift RO ,L;L,JLS aa b J.iL-JU) JG &
(Hibah) is like the one who goes . , .. . s . .. »ao 4.
back to his vomit.” (Sahik) el i N5tk JBs el JU
Hammam said: “Qatadah said: ‘We avee N
do not know but that vomit is i
Haram.”
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3539, It was narrated from Ibn J~; G f,-.i 35 Whs - vovy
‘Umar and Ibn ‘Abbas that the IR .
Prophet #t said: “It is not O* ;"L'-“-H Lt uis CJ) ol o=
permls§1ble for. a man to give oo ‘uﬂ;Ua 5 o J;“’
something beneficial (‘Afiyyah) or a S T,
gift (Hibah) then take it back, Y :JG & 51 e wlf» Py e
except in the case of what a father 2 ... o P i 4]

gives to his son. The likeness of the =2 % ? i ‘P’J J’u
one who gives something, then <1} Qla.u L .Q\;J\ Yl &
takes it back, is that of a dog that 4 7 ;3 R A
eats, then when it is full, it vomits, e C> S ke e g5

- s s 9238

then it goes back to its vomit s 31 (,: aH ’./‘ Bl ISt ._,.LQ\ J.J
again.” (Sahih) i
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3540. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
‘Abdullah bin ‘Amr, that the
Prophet @ said: “The likeness of
the one who takes back what he
has given is that of a dog that
vomits then eats its vomit. If the
giver asks for what he gave back,
the likeness of the one who takes
back a gift should be explained to
him, (but if he insists), then the
recipient should give it back to
him.” (Hasan)

.g%)abbi@by

Chapter 82. A Gift (4/-Hadiyyah)
For Helping Someone

3541. It was narrated from Abu
Umamah that the Prophet # said:
“Whoever intercedes for his
brother, and he gives a him a gift
for that, and he accepts it, he has
indulged in a major form of Riba.”
(Hasan)

Chapter 83. Regarding A Man
Who Favors One Of His
Children In Presents (4n-Nuhl)

3542. It was narrated from Ash-
Sha‘bi that An-Nu‘man bin Bashir
said: “My father gave me a
present.” — Isma‘l bin Salim (one
of the narrators) said: “He gave
him a slave of his.” — “He said: ‘My
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mother, ‘Amrah bint Rawihah
said: “Go to the Messenger of
Allih # and ask him to bear
witness.”” So he went to the
Prophet # and told him about
that. He said to him: “I have given
my son An-Nu‘man a present and
‘Amrah asked me to ask you to
bear witness to that.” He said: “Do
you have any other children?” 1
said: “Yes.” He said: “Have you
given them something like that
which you have given to An-
Nu‘man?” He said: “No.” — Some
of these narrators said: “This is
injustice.” And some of them said:
“This is being done by compulsion.
Let someone else bear witness to
this.” — Mughirah (one of the
narrators) said in his Hadith:
“Would you not like them all to
treat you with the same respect and
kindness?” - “He said ‘Yes.” He
said: ‘Then let someone else bear
witness to this.”” Mujalid (one of
the narrators) said in his Hadith:
“Their right over you is that you
should treat them justly just as your
right over them is that they should
honor you.” (Sahih)

Abt Dawud said: According to the
Hadith of Az-Zuhri, some of them
said (that the Prophet #& said:)
“Have you given to all of your
sons?” Some of them said: “Your
children”. Ibn Abi Khalid said,
narrating from Ash-Sha‘bi: “Do
you have other sons?” Aba Ad-
Duha said, narrating from An-
Nu‘man bin Bashir: “Do you have
any children besides him?”
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3543. It was narrated from Hisham e f s Ay g5l
bin ‘Urwah, from his father, he said: ==~ ' ot Ol W= = Yoty
“An-Nu‘man bin Bashir narrated to o)1 e (8358 o ols e % ~ Was
me, he said that his father gave him  ,% . . ~ ~ °, Lt G e
a slave, and the Messenger of Allah olasl 1JG Sl oLl g 1 JB
£ said to him: “What is this slave?” ) . 4 jf;; NIRRT ]
He said: “My slave whom my father . e s e oy
gave to me.” He said: “Did he give ¢! s3leel (e 1JB (€31 1ia
to all of your brothers as he gave to  eqf2f 12 L:f sipell A& -J6
you?” He said: “No.” he said: “Then o T g o
give him back.” (Sahih) S6335 1 JB Y i d6
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3544. 1t was narrated from Hajib wBas Hunee "J, :)LQ_LL Wi - vott
bin Al-Mufaddal bin Al-Mubhallab, s, ’ ‘2, 3 .o
from his father, who said: “I heard “;‘L@“'” NG M‘ NS %.";L" oF Ol
An-Nu‘méan bin Bashir say: ‘The
Messenger of Allah # said: “Be s T, . s
just among your children, be just O 'Saeh EE 4l JL5 JB dsE
among your children.” (Sahih) St 1o dus Zat
eSSBS et (SR

s BN BUTE O3kt 85 0L (el Ll w2 [pons osbf] 1w S
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Comments:

When somebody wishes to give some presents to his children, he should treat
all of them equally and with justice.

3545. It was narrated from Aba L a1 AEa W5 woto
Az-Zubair, from Jabir who said: Cf s

“The wife of Bashir said: “Give my o ol e ;,a: Las :(:j ol
son your slave, and ask the P U T RN
Messenger of Allah # to bear ! gl e slal I 1 Ji {‘;L” o
witness for me.” He went to the Lo o4 3,2 PR AR

. =5 0 2 el

Messenger of Alldh £ and said: d, P A
“The daughter of so-and-so asked  ©! 5 oM &1 0] 1J #E &l J52)
me to give her son a slave, and told 3.0 dedt s g oaie La)k; 2t
me: ‘Ask the Messenger of Allah e A ‘ el g
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# to bear witness.”” He said:
“Does he have any brothers?” He
said: “Yes.” He said: “Have you
given to all of them something like
that which you have given to him?”
He said: “No.” He said: “This is
not right. I will only bear witness to
the truth.” (Sahih)
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Comments:

ca gl ) Cod

Making a witness in important matters is commanded. One should become
witness only on the side of truth and justice.

Chapter 84. Regarding A
Woman Giving Without Her
Husband’s Permission

3546. It was narrated from Dawud
bin Abi Hind and Habib Al-
Mu‘allim, from ‘Amr bin Shu‘aib,
from his father, from his
grandfather, that the Messenger of
Allah £ said: “It is not permissible
for a woman to do anything with
her wealth once her husband has
entered into marriage with her.”
(Hasan)
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3547. It was narrated from Husain,
from ‘Amr bin Shu‘aib that his
father informed him, from
‘Abdullah bin ‘Amr that the
Messenger of Allah £ said: “It is
not permissible for a woman to
give anything without her
husband’s permission.” (Hasan)
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Chapter 85. Life-Long Gift Sl J :JU (Ad aeaall)
(AV aall)

3548.1t was narrated from Abu 4.tk a5l ST Wi - vt
Hurairah that the Prophet & said: e TP
“Life-long gifts are permissible.” ‘¢~ ot 72 oF BB o

(Sahth) Pl SR IR C WY g
G oAl (It

(s Sl el e il Lty 2l (gl ar g
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3549. It was narrated from ALis i ,\,jjjt }j| Wis - voted
Qatadah, from Al-Hasan, from o e
Samurah, from the Prophet i, oF Sy oF o=l oo BB e
similarly (as no. 3548). (Sahih) AT ]
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3550. It was narrated from Yahya, thelsl L o Lis - voo.
from Abii Salamah, from Jabir that o % . s
the Prophet of Allah # used to o el G op e p 0
say: “A life-long gift belongs to the 6}113"’ ) )jb 56 b I
one to whom it was given.” (Sahih) P
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(Al gt B Lol e Ga el Lty Gl (bl e 2T B
T B U e T o R CH WA U B Yivo: -

i

ol My

Loas

w O

3551. It was narrated from Al- A TS < T

Awzid‘l, from Az-Zuhri, from M“ < fb}a ,l/‘» . reel .
‘Urwah, from Jabir that the Prophet 5! w S e LSas el
# said: “Whoever is given a life- c o gees soedi 1R
long gift, it belongs to him and his fl’ oF 1508 e A or s ?“
descendants, and is inherited by & uy Sk Gedl Lo (J6 g J.Jl ol
those of his descendants who inherit o I SN S
from him.” (Sahih) R A
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3552, It was narrated from Al- S Ui e i whis - v

TS oy da o~ ooY
Awza‘l, from Az-Zuhr, from Aba ,))’J & "y s e
Salamah and ‘Urwah, from Jabir,  «SA31 oo (Sglbd¥l oo P Ko
from the Prophet &, with its T T I R R
meaning (similar to no. 3551). o PSS & O
(Sahih) GG 8
Abi Dawud said: This is how it was C,LU\ N i&an s 206
reported by Al-Laith bin Sa‘d, from & 5 ) ’ 'fj f >
Az-Zuhri, from Aba Salamah, from ¢« e el e (EAP gl
Jabir.
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Chapter 86. Life-Long Gift u_;_y 4 J\: i 2 b - (At 1)
With Mention Of Descendants o

(AA 4.4>~.:J\)
3553. It was narrated from Malik, ., i 2, 38 Bis - voov

1o %

meaning Ibn Anas, from Ibn e e aa a es :
Shihab, from Abu Salamah, from r‘“ Was YE 2dh oy dess J‘)L’
Jabir bin ‘Abdulldh that the . . ‘ \ \_Ulﬁ L.;J? :,,; 2 |
Messenger of Allah # said: “Any o & d‘” T
man who is given a life-long gift for ;2 2\ o# e u.»‘ SRV
him and his descendents, it is for 3. oot o L Ee e
’ b 1 JB I Jded) of &l
the one to whom it is given, and it gz 16 A1, O a2

cannot go back to the one who Y WG L;.A.U L@p sdal J Sk ﬁ;f

gave it, because he has given a gift oe 2% s
that can be inherited.” (Sahih) s “‘l“' Py s “5'0‘ J :

.“;ag,)\).«”}_éw-ﬁ}

P Bl Eoa~ oo \TVO:C Ad,uj\ <l ol EVJ“&A 4>)>-i @j’d
Yoo LJEJ\)VDT/VZ(M) \;b}&.“

3554. 1t was narrated from Salih, S },w J\ C\;‘; Wis - veot
from Ibn Shihab, with his chain

and its meaning (similar to no. C':n‘" & %"‘ s [ ,2% 5 Wis)
3553). (Sahth) olass elal wles ool

Abt Dawud said: And ‘Aqil
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narrated it like that from Ibn
Shihab, (as did) Yazid bin Abi
Habib, from Ibn Shihab. And
(they) differed about the wording
(that was narrated by) Al-Awza‘l
from Ibn Shihdb. And Fulaih bin
Sulaiman reported it similar to this.

3555. It was narrated from
Ma‘mar, from Az-Zuhri, from Abu
Salamah, from Jabir bin ‘Abdullah,
who said: “The life-long gift, that
the Messenger of Allah #£ allowed,
was when one says: ‘It is for you
and your descendents.” But if he
says: ‘It is for you so long as you
live,” then it goes back to its
owner.” (Sahih)

2w S e Cuds e \'Y’/\'n'o:c

3556. It was narrated from ‘Atd’,
from Jabir, that the Prophet &
said: “Do not give property to go
to the last one (of the giver and
recipient who remains) alive, and
do not give life-long gifts. Whoever
is given something that goes to the
last one alive, or is given a life-long
gift, then it is for his heirs.” (Salith)
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3557. It was narrated from Tariq
Al-Makki, from Jabir bin ‘Abdullah,
who said: “The Messenger of Allah
& passed judgment concerning an
Ansari woman whose <n gave her
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an orchard of palm trees, then she y Jhou o i .
died, and her son said: ‘T only gave " 2= or Gl e ‘(f,f\“

it to her for as long as she lived,’ ;i;;x o #E Q) f)}.:) w‘” SJB A e
and he had brothers. The ~ PP
Messenger of Allah # said: ‘Tt s~ J™ o2 > Ll bl RN

for her in lﬁfe‘ and in death” He 55 s @hiel W) (@l 06 G50
said: ‘T gave it in charity to her.” He / ) Ty, s e
said: ‘That makes it even further &' @& oo 3 &1 J,d) J@ a5

away from you.”” (Da‘ff) @ 2iE 2% e WE5)
NI v ROV IEN
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Chapter 87. Regarding A Gift 1 3 0 AV esenad)
Given To The Last One (Of e * o
The Giver And Recipient Who (A% L)

Remains) Alive

oF . A

3558. It was narrated from Aba  Wias @ > p Jaf @is - voeon
Az-Zubair, from Jabir who said: ¢ 3502 0 L% iPegs
“The Messenger of Allah g said: <° Al gl o B Ll s
‘A life-long gift is permissible, and &;;;j\>) g b j};) Js - J6 ove
a gift given to the last one alive is ek e eme ek e
permissible for the one to whom it SRY Sl PG e Sl
is given.”’ (Sahih)
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3559. It was narrated that Zaid bin
Thabit said: “The Messenger of
Allah  #& said: ‘Whoever gives ¢ ;0 op 508 o8 Jiea dt; J‘\:J.a :J6
something as a life-long gift, it AP s .
belongs to the one to whom it is b R e Pt ‘e’“}U’ o
given, during his life and after his (&% f,_;\ ar RE & 3)43 Je - Je
death. And do not give gifts to be B RS
given to the last one alive; if o~ 's85 Y3 (Slas sl o iaad e
someone is given such a gift, it is to s }23 =i w)\
be regarded as part of his estate.”” ~ o
(Sahih)
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3560. It was narrated that Mujahid
said: “A life-long gift is when a
man says to another: ‘It is yours so
long as you live.” If he says that it
belongs to him (the recipient) and
his heirs. And a gift given to the
last one alive, is when a person
says: ‘It is for the last surviving
from you and 1.””(Hasan)
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Chapter 88. Regarding Liability
For Something Borrowed

3561. It was narrated from
Qatadah, from Al-Hasan, from
Samurah that the Prophet #£ said:
“The hand that takes is responsible
until it pays it back.” Then Al-
Hasan forgot and said: “He is one
whom you trust and is not liable.”
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3562. It was narrated from
Umayyah bin Safwan bin Umayyabh,
from his father, that the Messenger
of Allah # borrowed some coats
of mail from him on the Day of
Hunain. He said: “Are you taking
them by force, O Muhammad?”
He said: “No, rather it is a loan for
which I am liable.” (Da‘7f)
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3563. It was narrated from ‘Abdul-
‘Aziz bin Rufai’ from some of the
family of ‘Abdulldh bin Safwan,
that the Messenger of Allah @&
said: “O Safwan, do you have any
weapons?” He said: “Is it a loan or
by force?” He said: “No, it is a
loan.” He lent him between thirty
and forty coats of mail, and the
Messenger of Allah g went on to
engage in the Battle of Hunain.
When the idolaters had been
defeated, Safwan’s coats of mail
were collected, and some had been
lost. The Prophet #£ said to
Safwan: “We have lost some of
your coats of mail. Should we pay
you compensation?” He said: “No,
O Messenger of Allah, for there is,
in my heart today, that which was
not present on that day.” (Da‘%f)
Abi Dawud said: He lent them to
him before he became Muslim,
then he became Muslim.
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3564. It was narrated from ‘Ata’,
from some of the family of Safwan
who said: “The Prophet &
borrowed...” and he mentioned a
similar report (as no. 3563). (Da‘if)
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3565. Aba Umamah said: “I heard
the Messenger of Allah #& say:
‘Allah has given each person who
has rights his rights, and there is no
bequest for an heir. And no woman
should spend anything from her
house without her husband’s
permission.” It was said: ‘O
Messenger of Allah, not even food?’
He said: ‘That is the best of our
wealth.” Then he said: ‘Loaned items
must be given back, things!! given
to a person to benefit from for a
while must be returned, debts must
be repaid, and the one who stands
surety is responsible.” (Hasan)
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3566. It was narrated from Safwan
bin Ya‘la that his father said: “The
Messenger of Allah £ said to me:
‘When my envoys come to you,
give them thirty coats of mail, and
thirty camels.”” He said: “I said: ‘O
Messenger of Allah, is it a loan for
which you are liable or a loan to be
given back?’ He said: ‘A loan to be
given back.” (Da‘ff)
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{1 Such as animals that may be milked, trees that may be harvested and land that may be

cultivated.
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Chapter 89. The One Who
Damages Something Is Liable
To Replace It With Something
Similar

3567. It was narrated from Anas
that the Messenger of Allah £ was
with one of his wives, and one of
the Mothers of the Believers sent a
servant with a bowl containing
some food. She struck it with her
hand, and broke the bowl. — Ibn
Al-Muthanna (one of the
narrators) said: “The Prophet #&
took the two pieces, put them
together and collected the food in
it and said: ‘Your mother got
jealous.”” Ibn Al-Muthanna added:
“Eat.” They ate until the one
whose house he was at, brought her
bowl. — Then we go back to the
version of Musad-dad: “He said:
‘Eat’ and the Messenger (#£) kept
the servant there and he kept the
bowl until they had finished eating.
Then he gave the sound bowl to
the servant, and kept the broken
bowl in his house.” (Sahih)
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A loaned item must be returned, or its damages should be paid for. If some
food drops on the ground, the clean portion of this should be picked up and

used.

3568. 1t was narrated that Jasrah
bint Dujajah said: “Aishah said: ‘I
have never seen anyone cook food
like Safiyyah. She made some food
for the Messenger of Allah #£ and
sent it to him. I lost my temper and
broke the vessel. I said: “O
Messenger of Allah, what is the
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expiation for what I have done?”
He said: “A vessel for a vessel and
food for the food.” (Hasan)
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Chapter 90. Livestock
Damaging People’s Crops

3568. It was narrated from Haram
bin Muhayyisah, from his father
that a she-camel belonging to Al-
Bard’ bin ‘Azib entered a man’s
garden and damaged it. The
Messenger of Alldh #£ ruled that
property owners were responsible
for guarding it during the day and
that livestock owners were
responsible for guarding it at night.

(Datf)
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3570. It was narrated that Al-Bara’
bin ‘Azib said that he had a she-
camel that was accustomed to
grazing and it entered a garden and
damaged it. The matter was
referred to the Messenger of Alldh
#, and he ruled that protecting
gardens was the responsibility of
their owners during the day, and
that taking care of livestock at
night was the responsibility of its
owners, and the owners of livestock
were liable for any damage caused
by their livestock at night.” (Da‘tf)

$ o~

L..v;j;- .;L!L;- :)" S)W L‘.a::\; - Yov.

o B e 5V e Al
oA oo Gyl ias ol
O T AT IR LI [ IR

-~ . 4 P 7 . ° S5 T -
a4l I 8 e 21t s

e S Lz B 5 a5 g

- &

oy gm0 ol
Sl womad i e 5 ol
g s

(pdl oadl L (Sl DL YT carle ol ar 2T [hand o3ba]] 1m 50
,J; Sl olgyy «‘_F.h.'l.” aaslgs EA AZV/YZVSL’eﬂ Aoy (A éﬁ)\ Cod> e YY’T’YIC
YT Ll sl B car ga il os VEA (VEY /Y (WD

The End of the Book of Employment
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In the Name of Allah, the Most

Gracious, the Most Merciful = B
23. THE BOOK sbadll s Jol - (o el
OF JUDGMENTS (VA 2l
Chapter 1. Regarding Seeking E'Lzﬁ‘ b“u;, B OGO )

Appointment As A Judge
PP g (\ daszl))

3571. It was narrated from Sa‘eed U =1 12l 2, i Wis - vov)
Al-Magburi, from Aba Hurairah, C s el i, s e
that the Messenger of Allah @& & o o8 B> bl Ly Joes

said: “Whoever accepts a position 4 e SR I A Jeal 58 3 aE
as a judge has been slaughtered e e T
without a knife.” (Hasan) aw fladl Gy L 1JB &g b Js)
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3572. It was narrated from Al- U .az 2 2ot B52 _ yovy
Magburi and Al-A‘raj, from Abu ' “;L; - J@ s, e
Hurairah that the Prophet £ said: ¢ < axr p @1 X2 o Soe 2
“Whoever is appointed as a judge Ty 238 c.s y
b el a5 o LR
among people has been “5"“5 o e R s ‘),
slaughtered without a knife.” @8 =31 oo i35 o1 e 232V
He I p . 5 - -
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Comments:

Its meaning is to warn against seeking to judge in matters, and that he will
suffer in this life or the Hereafter if he judges unjustly.
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Chapter 2. Regarding The
Judge Who Is Mistaken

3573. It was narrated from Ibn
Buraidah, from his father, that the
Prophet #£& said: “Judges are of
three types, one who will be in
Paradise and two who will be in the
Fire. As for the one who will be in
Paradise, it is a man who knows
the truth and judges accordingly.
And a man who knows the truth,
but is unjust in his judgment, he
will be in the Fire, and a man who
judges the people when he is
ignorant will be in the Fire.”
(Da)

Abu Dawud said: This is the most
correct thing concerning this,
meaning the Hadith of Ibn Buraidah:
“Judges are of three types.”
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3574. It was narrated that ‘Amr
bin Al-‘As said: “The Messenger of
Allah £ said: ‘If a judge passes a
judgment having struggled to arrive
at what is correct, and he gets it
right, he will have two rewards. If
~.he passes judgment having
struggled to arrive at what is
correct, but he gets it wrong, he
will have one reward.”” I narrated
it to Aba Bakr bin Hazm and he
said: “This is what Aba Salamah
narrated to me from Abu
Hurairah.”I!! (Sahih)
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(1 The speaker is Yazid bin ‘Abdullah bin Al-Had, one of the narrators.
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3575. It was narrated from Aba
Hurairah that the Prophet £ said:
“The one who seeks a position of
judge of the Muslims until it is
conferred upon him, then his
fairness outweighs his unfairness,
he will attain Paradise, but the one
whose unfairness outweighs his
fairness, for him is the Fire.”

(Da’t)
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3576. It was narrated that Ibn
‘Abbas recited: “ And whosoever
does not judge by what Allah has
revealed, such are the disbelievers”
up to His saying: “the rebellious.”[!}
(And said:) These three Verses were
revealed concerning the Jews,
particularly Bant Quraizah and An-
Nadir. (Hasan)
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Comments:

Meaning, that those Jewish tribes were wont to judge by other than what

Allah had revealed.

01 AlMa’idah 5:44-47.
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Chapter 3. Regarding Seeking
The Position Of Judge, And
Hastening To Accept That
Position

3577. 1t was narrated that ‘Abdur-
Rahmén bin Bishr Al-Ansari Al-
Azraq said: “Two men from the
locality of Abwab Kindah arrived
while Aba Mas‘ad Al-Ansari was
sitting in a circle, and said: ‘Is there
any man who will decide between
us? A man in the circle said: ‘I
will.” Aba Mas‘ad took a handful of
pebbles and threw them at him,
and said: ‘Hush! It is disliked to
hasten to pass judgment.”” (Da ‘)
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3578. It was narrated that Anas
bin Malik said: “I heard the
Messenger of Alldh £  say:
‘Whoever seeks a position as judge,
and seeks help for that, he will be
left [to it]. Whoever does not seek
it, and does not seek help for it,
Allah will send down an angel to
guide him aright.”” (Da‘%f)
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3579. Abu Musa said: “The
Prophet £ said: ‘We shall never
appoint”” — or shall not appoint in
charge of our work — one who
wants it.” (Sahih)
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Chapter 4. Regarding Bribery
Being Disliked

3580. It was narrated that ‘Abdullah
bin ‘Amr said: “The Messenger of
Allah # cursed the one who gives a
bribe and the one who takes it.”
(Hasan)
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Chapter 5. Regarding Gifts For
- Workers

3581. ‘Adiyy bin ‘Umairah Al-
Kindi narrated that the Messenger
of Allah # said: “O people,
whoever among you is appointed
by us to do some work, and he
conceals (for himself) a needle or
less from us, it will be a yoke of
iron on his neck that he will bring
on the Day of Resurrection.” An
Ansari man who was black — it is as
if I can see him now — stood up
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and said: “O Messenger of Allah,
dismiss me from working for you.”
He said: “Why is that?”” He said: “I
heard you say such and such.” He
said: “I do say that. Whoever we
appoint to do some work, let him
bring everything, whether it is a
little or a lot. Whatever he is given,
he may take, and whatever he is
forbidden, let him refrain from it.”
(Sahih)
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Chapter 6. How To Judge

3582. It was narrated that ‘All
said: “The Messenger of Allah &
sent me to Yemen as a judge. I
said: ‘O Messenger of Allah, you
are sending me, but I am young,
and have no knowledge of the role
of a judge.’ He said: ‘Allah will
guide your heart and make your
tongue steadfast (in speaking the
truth). When two disputants sit
before you, do not pass judgment
until you have listened to the
second one as you listened to the
first one, for it is better for you to
have a clear idea of the case.”” He
said: “I continued to judge between
people, or I did not doubt any
judgment, after that.” (Da‘f)
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Chapter 7. Regarding The
Judges Judgment When He Is
Mistaken

3583. It was narrated from Zainab
bint Umm Salamah that Umm
Salamah said: “The Messenger of
Allah & said: ‘I am only a human,
and you refer your disputes to me,
and some of you may be more
eloquent in arguing than others, so
I pass judgment according to what
I hear. If I rule in favor of
someone at the expense of his
brother’s rights, he should not take
anything from him, for I have only
apportioned him a piece of the
Fire.” (Sahih)
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Comments:

1. For someone in the seat of judgment, there is a possibility of making an
unintentional error, and the decision may be inaccurate, therefore, the judge

is not to be blamed for such errors.

2. This statement of the Prophet % shows that he was not aware of the future.
3. This narration is a clear proof of the fact that Prophet £ was also human being.

3584. It was narrated from
‘Abdullah bin Rafi‘, the freed slave
of Umm Salamah, from Umm
Salamah, who said: “Two men
came to the Messenger of Allah &
with a dispute about an inheritance
of theirs, for which they had no
proof except their claims. The
Prophet & said..” and he
mentioned a similar report (as no.
3583); “The two men wept, and
each of them said: ‘I give my right
to you’ The Prophet # said to
them: ‘Now that you have reached
this point, divide it between both of
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you and try to be fair, then draw
lots (in case of a dispute), and then
let each of you be conciliatory.”
(Hasan)
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3585. (There is another chain)
from ‘Abdullah bin Rafi‘, who said:
“I heard Umm Salamah narrate
this Hadith (i.e., no. 3583) from the
Prophet #£.” He said: “They were
disputing about an inheritance, and
things that were no longer usable.”
He #& said: “I only judge between
you on the basis of my opinion with
regard to issues where no
revelation has been sent down to
me.” (Hasan)

3586. It was narrated from Ibn
Shihab that while he was on the
Minbar, ‘Umar bin Al-Khattab said:
“O people, (personal) opinion in
the case of the Messenger of Allah
# was only right because Allah
showed him what was right; in our
case it is mere conjecture and
speculation.” (Da‘if)
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3587. Mu‘adh bin Mu‘ddh said:
“Abu ‘Uthman Ash-Shami
informed me - and I do not think I
have seen any Shami better than
him.” Meaning Hariz bin ‘Uthman.
(Sahih)
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Chapter 8. How Should The
Disputants Sit Before The
Judge?

3588. It was narrated that
‘Abdullah bin Az-Zubair said: “The
Messenger of Allah #% ruled that
the two disputants should sit in
front of the judge.” (Da‘yf)

g oemas # o4 Sl b Cuds e £/8 dax] A?)}‘ [gw A:L..n!]

178 s\adll ot gyl

:}J;J 5:15:3 :J\; (A M‘)
i) S 21 (558 S Lo

»

Las e b ISR FaEE 7YV
b" Caah VAS gL D A

m\dy)u.,zs -Ju;;,-n o il A% e
(._§>J\L54u \MM\SE

.@J’D

.(YO/\ZJSU}H Cw) "MJ“}SNU".’M‘ JB} daas & gov &P uAgA.._.x.p C,..IU

Comments:

No party should be favored by the court, and both of the parties should be
heard carefully in the presence of each other, and both should sit before the

judge.

One cannot reach a rational decision while angry, so judges should avoid
making a decision when they are angry.

Chapter 9. A Judge Passing
Judgment While He Is Angry

3589. ‘Abdur-Rahman bin Abi
Bakrah narrated” from his father
that he wrote to his son and said:
“The Messenger of Allah £ said:
‘The judge should not pass
judgment between two people
when he is angry.”” (Sahih)
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Chapter 10. Judgment Between
Ahl Adh-Dhimmah

3590. It was narrated that Ibn
‘Abbas said: “So if they come to
you, either judge between them, or
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turn away from them [ This was
abrogated by the Verse: “So judge
among them by what Allah has
revealed .”1?! (Hasan)

3591. It was narrated that Ibn
‘Abbas said: "When this Verse was
revealed - So if they come to you,
either judge between them, or turn
away from them. If you turn away
from them, they cannot hurt you in
the least. And if you judge, judge
with justice between them. Verily,
Allah loves those who act justly®! -
If Bani An-Nadir killed someone
from Bana Quraizah, they would
pay half of the blood money, but if
Bani Quraizah killed someone
from Banii An-Nadir, they would
pay the blood money in full. The
Messenger of Allah # made it
equal between them.” (Da )
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Chapter 11. Struggling For An
Opinion When Passing
Judgment

3592. It was narrated from Al-
Harith bin ‘Amr, the nephew of Al-

M 41 Ma’idah 5:42.
2l 4)-Ma’idah 5:48.
Bl 4l-Ma’idah 5:42.
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Mughirah bin Shu‘bah, from some
of the people of Hims who were
companions of Mu‘adh bin Jabal,
that when the Messenger of Allah
# wanted to send Mu‘adh to
Yemen, he said: “How will you
judge if a case is presented to
you?” He said: “I will judge in
accordance with the Book of
Allah.” He said: “What if you do
not find any (evidence) in the Book
of Allah?” He said: “Then in
accordance with the Sunnah of the
Messenger of Allah #£.” He said:
“What if you do not find any
(evidence) in the Sunnah of the
Messenger of Allah # or in the
Book of Allah?” He said: “Then I
shall struggle to come to the best
opinion and not spare any effort in
doing so.” The Messenger of Allah
# struck him on the chest and
said: “Praise be to Allah Who has
guided the envoy of the Messenger
of Allah to that which pleases the
Messenger of Allah.” (Da‘%f)
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3593. (There is another chain)
from Mu‘adh bin Jabal that when
the Messenger of Allah £ sent
him to Yemen... a similar report
(as no. 3592). (Da®f)
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Chapter 12. Regarding
Reconciliation

3594. It was narrated that Aba
Hurairah said: “The Messenger of
Allah # said: ‘Reconciliation is
permissible among Muslims.””
Ahmad!'! added: “Except
reconciliation that makes forbidden
something that is permitted, or
permits something that is
forbidden.” - Sulaiman bin Dawud
said: “And the Messenger of Allah
#& said: ‘The Muslims are bound
by their conditions.”” (Hasan)
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3595. Ka‘b bin Malik narrated that
he demanded payment of a debt
that Ibn Abi Hadrad owed him
during the time of the Messenger
of Alldh #%, in the Masjid. Their
voices became so loud that the
Messenger of Allah 2 could hear
them in his house. The Messenger
of Allah # came out to them,
pushing aside the curtains of his
apartment. He called Ka‘b bin
Malik and said: “O Ka‘b!” He said:
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()" Ahmad bin ‘Abdul-Wahid Ad-Dimashqi, one of the two Shaikhs the author narrated this
from, meaning, these are the variations in the wordings they narrated.
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“Here I am at your service, O
Messenger of Allah.” He gestured
to him with his hand, indicating
that he should waive half of the
debt. Ka‘b said: “I will do it, O
Messenger of Allah.” The Prophet
# said: “Get up and pay it off.”
(Sahih)
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Comments:
The judge has the privilege to ask the contending parties to make a
compromise, and decide the matter amicably, in or out of court. In financial

matters, the claimant can forgive and leave his right.

Chapter 13. Regarding
Testimonies

3596. Zaid bin Khalid Al-Juhani
narrated that the Messenger of
Allah # said: “Shall I not tell you
of the best of witnesses? The one
who offers his testimony or speaks
of his testimony before he is asked
to do so.” ‘Abdullah bin Abi Bakr
was not sure which of the two he
said. (Sahih)

Abl Dawud said: Malik said: “The
one who speaks of his testimony
without knowing in whose favor it
is.” Al-Hamdani said: “And brings
the case to the Sultan.” Ibn As-
Sarh said: “Or brings it to the
Imam.”
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U1 Meaning, these are the variant wordings narrated from them.
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VYY) bl

It has been mentioned in a report of Al-Bukhari and Muslim, that near the
Day of Judgment “People will come whose witness will precede their oaths,
and their oaths will precede their witness.” (Sahih Al-Bukhari no. 2652) The
witness of such people has been condemned. In this narration, efforts of those
who come forward to help the poor and helpless is appreciated. Such truthful
people also help the courts to implement justice.

Chapter 14. Regarding A Man
Who Helps Someone In A
Dispute Without Knowing
About The Case

3597. It was narrated that Yahya
bin Rashid said: “We sat waiting
for ‘Abdullah bin ‘Umar, and he
came out to us and sat down, and
said: ‘I heard the Messenger of
Allah g say: “If a person’s
intercession prevents one of the
Hadd punishments of Allah (from
being carried out), then he has
opposed Allah. The one who
argues for a false case knowingly
will remain subject to the wrath of
Allah until he gives it up. If a
person says something of a belicrt
that is not true, Allah will cause
him to dwell in the mud of
Khabal™ until he retracts what he
said.” (Sahth)
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(i Khabal: A lot of mud and dirt; it is explained in another Hadith as being the drippings of

the people of Hell.
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Comments:

184 Ladfl s Jal

It means that when the matter is referred to the court for decision, it is not
lawful to do anything which can effect the decision. Using influence,
authority, or any kind of approach to pressurize the judge is illegal.
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3598. It was narrated from Matr
Al-Warraq, from Nafi‘, from Ibn
‘Umar, from the Prophet %, with
this meaning. He said: “Whoever
helps in a dispute unjustly, he
draws upon himself the wrath of
Allah, Glorified and Exalted is
He.” (Hasan)
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Chapter 15. Regarding False
Witness

.

3599. 1t was narrated that
Khuraim bin Fatik said: “The
Messenger of Allah #& prayed
Subh (Fajr) and when he had
finished, he stood up and said:
‘False Testimony has been made
equivalent to associating partners
with Allah,” three times. Then he
recited: So shun the abomination
(worshiping) of idol, and shun lying
speech (false statements) Hunafd’
Lillah (worshiping none but Allah),
not associating partners (in
worship) unto Him.””(!}

U1 4l-Hajj 22:30,31.
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Comments:
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It is proven by other Sahih narrations, that giving false testimony is
considered a mortal sin. (Sahih Al-Bukhari no. 2653.)

Chapter 16. The One Whose
Testimony Is To Be Rejected

3600. It was narrated from
Sulaiman bin Muasa, from ‘Amr bin
Shu‘aib, from his father, from his
grandfather that the Messenger of
Allah #& rejected the testimony of
treacherous men and women, and
the one who bears a grudge against
his brother, and he rejected the
testimony of the one who is
dependent on a family, but he
allowed it for others. (Hasan)
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3601. (There is another chain)
from Sulaiman bin Musa, with his
chain. He said: “The Messenger of
Allah #£ said: ‘The testimony of a
treacherous man or woman, or of
an adulterer or adulteress, or of
one who bears a grudge against his
brother, is not valid.”” (Hasan)

NG S A T T AL

Vo e N R L B ST P12
PR [ N WA S e [ PY N
JG 1 J6 99\.&1& J;},: o ;)LJ.LL o
N e s 5 Y B & 0,285
PRI FIRTIEIR FRNIEER VRS T

NOWR YT

C G et it [e] 2 g 5



The Book Of Judgments

Chapter 17. Testimony Of A
Bedouin Against Townspeople

3602. It was narrated from Abi
Hurairah that he heard the
Messenger of Allah # say: “The
testimony of a Bedouin against a
townsman is not valid.” (Sahih)
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Meaning, since the two kinds of people live in separate areas, and it is in

regard to disputes.

Chapter 18. Testimony With
Regard To Breastfeeding

3603. It was narrated from
Hammad bin Zaid, from Ayyub,
from Ibn Abi Mulaikah who said:
“Ugbah bin Al-Harith narrated to
me, and a companion of mine
(also) narrated it to me from him,
and I better remembered my
companion’s narration, (he said): ‘I
married Umm Yahya bint Abi
Thab, and a black woman entered
upon us and claimed that she had
breastfed us both. I went to the
Prophet #£ and told him about
that, and he turned away from me.
I said: “O Messenger of Allah, she
is lying.” He said: “How do you
know? She said what she said.
Separate from her.” (Sahih)
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3604. It was narrated from Al-
Harith bin ‘Umair Al-Basri and
Isma‘l bin ‘Ulayyah, both of them
from Ayyiib, from Ibn Abi Mulaikah,
from ‘Ubaid bin Abi Maryam, from
‘Ugbah bin Al-Harith - (he said):
“And I heard it from ‘Ugbah, but I
remember the Hadith of ‘Ubaid
better” — and he mentioned a similar
report (as no. 3603). (Sahih)

Abu Dawud said: Hammad bin
Zaid looked at Al-Harith bin
‘Umair, so he said: “This one is
among the trustworthy companions
of Ayytb.”
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Chapter 19. The Testimony Of
Ahl Adh-Dhimmah And A Will
Made When Traveling

3605. It was narrated from Ash-
Sha‘bi that death came to a Muslim
man in Daqtqa’, and he could not
find any Muslim to witness his will,
so he asked two men from Ahl Al-
Kitab to witness it. They came to
Al-Kifah and went to Abu Miisa
Al-Ash‘arl and told him, and they
brought his estate and his will. Al-
Ash‘ari said: “This is something
that did not happen again after the
incident during the time of the
Messenger of Allah #z. He asked
them to swear an oath by Allah
after ‘Asr (prayer) that they had
not betrayed, lied, changed,
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concealed or altered (anything),
and that it was indeed the will and
estate of the man. Then he
accepted their testimony.” (Da %)
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These two narrations show that if a Muslim dies at a place where there is no
Muslim, it is allowed to have a non-Muslim witness, and to confirm the truth
and validity of the testimony, they can be asked to take an oath. The second
narration is also narrated in Sahih Al-Bukhari. So it proves that the verdict of
the Prophet # was exact according to the revelation.

3606. It was narrated that Ibn
‘Abbas said: “A man from Bani
Sahm went out with Tamim Ad-
Dari and ‘Adiyy bin Badda’, and
the Sahmi man died in a land
where there were no Muslims.
When they brought his estate, a
silver cup with lines of gold was
missing. The Messenger of Alldh
# made them swear an oath, then
the cup was found in Makkah.
They said: “We bought it from
Tamim and ‘Adiyy.” Two men who
were heirs of the Sahmi man stood
up and swore: “Our testimony is
truer than theirs; the cup belongs
to our companion.” Then the
following Verse was revealed
concerning them: “O you who
believe! When death approaches
any of you, and you make a
bequest, (then take) the
testimony.”(!)
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Chapter 20. If The Judge Knows
That The Testimony Of One
Person Is True, It Is
Permissible For Him To Pass
Judgment On The Basis Of that

3607. It was narrated from
‘Umarah bin Khuzaimah that his
paternal uncle, who was one of the
Companions of the Prophet i,
told him that the Prophet &
bought a horse from a Bedouin,
and asked him to go with him so
that he could give him the price of
the horse. The Messenger of Allah
#& walked briskly, but the Bedouin
walked slowly, and people started
intercepting him and making him
offer for the horse, not realizing
that the Prophet # had already
bought it. The Bedouin called the
Messenger of Alldah #, and said:
“If you want to buy this horse then
confirm it, otherwise I shall sell it.”
The Prophet & stopped when he
heard the call of the Bedouin, and
said: “Did I not buy it from you?’
He said: “No, by Allah, I did not
sell it to you.” The Prophet #&
said: “Yes, I did buy it from you.”
The Bedouin started to say: “Bring
a witness.” Khuzaimah bin Thabit
said: “I bear witness that you sold
it to him.” The Prophet #£ turned
to Khuzaimah and said: “On what
basis do you bear witness?” He
said: “Because 1 believe you, O
Messenger of Allah.” The Prophet
#& decreed that the testimony of
Khuzaimah was equivalent to the
testimony of two men. (Sahih)
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1. This is a matter that is specific to the Messenger of Alldh &, it cannot be
generalized for implementation regarding issues of witnesses.

2. In this narration the nobility, intelligence, purity and strength of faith of
Khuzaimah bin Thabit has been expressed.

Chapter 21. Judgment On The J..‘,_JL, « Ladll G- (1 e
Basis Of An Oath And One - o G,
Witness (VY deall) dalidly

3608. It was narrated from Qais 2% di . JLi2 WEE - veA

bin Sa‘d, from ‘Amr bin Dinar, .. ~ . .. . ..
from Ibn ‘Abbas that the e ob=dl i a) Ol e oy (LI
Messenger of Allah #& passed a L2 Je - f;i;” Jio W5 .
judgment on the basis of an oath : S
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3610. It was narrated from Aba i & i 2, Al dis - v
Hurairah that the Prophet & Iy L o,
passed judgment on the basis of an O G255001 s 1 Je é;“)‘ rae
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said: “Ash-Shafa‘l informed us,
from ‘Abdul-‘Aziz, who said: ‘I
mentioned that to Suhail and he
said: ‘Rabi‘ah, who is trustworthy
in my opinion, narrated it to me
but I do not remember it.””
‘Abdul-‘Aziz said: “Suhail suffered
a disease that took away a little of
his intelligence, and he forgot some
of his Ahadith. After that, Suhail
narrated it from Rabi‘ah, from his
father.”
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3611. A similar report (as no.
3610) was narrated from Rabi‘ah
with the chain of Aba Mus‘ab.[!!
Sulaiman said: “I met Suhail and
asked him about this Hadith, and
he said: ‘I do not know it.” I told
him: ‘Rabi‘ah narrated it to me
from you’ He said: ‘If Rabi‘ah
narrated it to you from me, then
narrate it from Rabi‘ah from me.””
(Sahih)
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Comments:

If the claimant in financial matters has only one witness, the decision can be
made by asking the witness to swear. This oath of the witness will be

considered as a second witness.

3612. ‘Ammar bin Shu‘aith bin
[(Ubaid] Allah bin Az-Zubaib Al-
‘Anbari narrated: My father
narrated to me: I heard my

(1l Meaning, number 3610.
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grandfather Az-Zubaib say: “The
Messenger of Allah & sent an
army to Banii Al-‘Anbar and they
captured them in Rukbah, in the
environs of At-Ta’if, and brought
them to the Prophet of Allah . I
rode and went ahead of them to
the Prophet #z. I said: ‘Peace be
upon you, O Prophet of Allah, and
the mercy of Allah and His
blessings. Your troops came to us
and captured us, but we had
already accepted Islam, and we cut
the sides of the ears of our cattle.’
When Banit Al-‘Anbar came, the
Prophet of Allah #£ said to me:
‘Do you have any proof that you
had accepted Islam before you
were captured during these days?’ 1
said: ‘Yes.” He said: “Who is your
witness?’ 1 said: ‘Samurah, a man
from Bani Al-‘Anbar,” and another
man whom he named. The man
bore witness, but Samurah refused
to bear witness. The Prophet of
Allah #& said: ‘He has refused to
bear witness, so you may swear an
oath with your other witness.” I
said: “Yes.” He asked me to swear
an oath, and I swore by Allah that
we had accepted Islam on such and
such a day, and we had cut the
sides of the ears of our cattle. The
Prophet of Allah & said: ‘Go and
take half of their wealth, but do
not touch their children. Were it
not that Alldh, Most High, does
not like efforts to be wasted, we
would not have taken even a rope
from you.”” Az-Zubaib said: “My
mother called me and said: ‘This
man took my rug.’ I went to the
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Prophet of Allah # and told him, st e eE. sz e s
and he said to me: ‘Detain him.” I J’J'U JB 43l J’J” i A
collared him and stood with him u"ﬁ J6 . (’L‘J’ A Q,J; w,w
where we were, and the Prophet of i

Allah #& looked at us standing f**" e RS
there, and said: ‘What do you

intend to do with your prisoner?’ I

let him go, and the Prophet of

Allah £ stood up and said to the

man: ‘Give this man back his

mother’s rug that you took from

her.” He said: ‘O Prophet of Allah,

it is no longer in my possession.” So

the Prophet of Allah #£ took the

man’s sword, and gave it to me,

and he said to the man: ‘Go and

give him some Sa°‘ of food as well.’

So he gave me some Sa‘ of barley

as well.” (Da‘ff)
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Chapter 22. Two Men Who Claim v-l;)l G- (Y SN
Something But Have No Proof (\, Y dll) 55 G - o- 5 el

3613. It was narrated from Yazid Qs

bin Zurai‘ (he said): “Ibn Abi "’M“ Jee “’J 1wl - "“‘:
‘Ariibah narrated to us, from &35 qg ol Wi :é;; i :u; LA
Qatadah, from Sa‘eed bin Abi P, IR S
Burdah, from his father, from his ‘% OF ‘Pl (2 A 2 B3 e
grandfather, Abu Misa Al-Ash‘ari, Jl;J u| ¢ js I;E‘w - },, g.‘ 5,\_,, oF
that two men brought a claimtoa ~, . - . .
camel, or anotherganimal, to the D R :fJ‘ SLoab 5l LS
Prophet #, and neither of them G u‘J| s o u a13)
had any proof, so the Prophet i

ruled that they should share it

equally. (Hasan)
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Comments:

194 sl S Jal

Regarding the principles of witnesses and testimony, Islam provides solutions
to all kind of situations and circumstances. If the claimant has only one
witness, the oath serves the purpose of a second witness. If the claimant has
no witness, and the defendant does not want to swear an oath, the judge can
recommend a compromise. In the case of a compromise, the disputed
property can be divided among the parties.

3614. 1t was narrated from ‘Abdur-
Rahim bin Sulaimin, from
Sa‘eed!!!) with his chain, and its
meaning (as no. 3613). (Hasan)

3615. 1t was narrated from Hajjaj
bin Minhal, (who said): “Hammam
narrated to us, from Qatadah,”
with his meaning and his chain;
“that two men lay claim to a camel
during the time of the Prophet &,
and each of them sent two
witnesses, and the Prophet &
divided it equally between them.”
(Hasan)
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3616. 1t was narrated from Abu
Rifi¢, from Aba Hurairah that two
men referred a dispute concerning
some property to the Prophet i,
but neither of them had any proof.
The Prophet £ said: “Draw lots to
decide who will swear an oath and
it will be as it is,?! regardless of
the outcome and whether they like
that or not.” (Sahih)
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11 Meaning, Sa‘eed bin Abi ‘Aribah (Tuhfat Al-Ashraf no. 9088; 6:452)
2 Meaning, draw lots to see who takes the oath, and then, the one who swears the oath

will take what he claims is his.
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3617. It was narrated from
Ma‘mar, from Hammam bin
Munabbih, from Aba Hurairah,
from the Prophet g who said:
“Whether they both dislike
swearing an oath or like it, they
still have to draw lots (to decide
who will swear an oath).”
Salamah!!! said: “Ma‘mar informed
us,” and he said: “Whether they
both dislike swearing an oath.”
(Sahih)
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When both the claimant and defendant are not willing to take an oath, the
judge can decide by drawing lots. The name that appears by the lot will have

to take an oath or withdraw.

3618. A similar report (as no.
3617) was narrated from Sa‘eed bin
Abi ‘Arabah with the chain of Ibn
Minhal. He said: “Concerning an
animal, and they had no proof, so
the Messenger of Allah & ordered
them to draw lots to decide who
would swear the oath.” (Sahih)
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Chapter 23. The Defendant
Should Swear An Oath

3619. It was narrated that Ibn Abi
Mulaikah said: “Ibn ‘Abbas wrote
to me saying that the Messenger of
Allah # judged that the defendant
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1) That is, one of the two that he heard thi- aarration from.
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should swear the oath.” (Sahih)
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Chapter 24. How The Oath
Should Be Sworn

3620. It was narrated from Ibn
‘Abbis that when he asked him to
swear an oath, the Messenger of
Allah # said to a man: “Swear by
Allah, besides Whom there is none
worthy of worship, that you do not
owe him anything,” meaning, the
plaintiff. (Hasan)
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Chapter 25. If The Defendant
Is A Dhimmi, Should He Swear
An Oath?

3621. It was narrated that Al-
Ash‘ath said: “There was some
land that was jointly owned by
myself and a Jewish man, and he
denied me my rights. I brought him
to the Prophet £%, and the Prophet
# said to me: ‘Do you have any
proof?’ 1 said: ‘No.” He said to the
Jew: ‘Swear an oath’ I said: ‘O
Messenger of Allah, then he will
swear an oath and take away my
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property.” Then Allah revealed
‘Verily, those who purchase a small
gain at the cost of Allah’s
Covenant... * until the end of the
Verse.”]

Comments:
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If the dispute arises with some non-Muslim, he would be asked to swear by
Allah, and if he gives a false oath in the Name of Allah, the Muslim claimant
would bear the loss with patience and leave the matter with Allah.

Chapter 26. When A Man
Swears An Oath On The Basis
Of What He Knows And Not
On The Basis Of What He Has
Witnessed

3622. It was narrated from Al-
Ash‘ath bin Qais that a man from
Kindah and a man from
Hadramawt referred a dispute to
the Prophet # concerning some
land in Yemen. The Hadrami man
said: “O Messenger of Allah, my
land was usurped by the father of
this man, and it is in his
possession.” He said: “Do you have
any proof?” He said: “No, but
make him swear an oath by Allah
that he is unaware that it was my
land, which was usurped by his
father.” The Kindi man prepared
to swear an oath... and he quoted
the Hadith. (Hasan)

3623. It was narrated from
‘Alqamah bin W2a’il bin Hujr Al-
Hadrami, from his father who said:
“A man from Hadramawt and a man
from Kindah came to the Messenger
of Allah #¢. The Hadrami man said:

U 41 ‘Imran 3:77.
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‘O Messenger of Allah, this man has
taken land by force from me that
belonged to my father.” The Kindi
man said: ‘It is my land, and is in my
possession, and I cultivate it; he has
no right to it.” The Prophet # said
to the Hadrami man: ‘Do you have
(ary) proof?’ He said: ‘No.” He said:
‘Then you have to accept his oath.’
He said: ‘O Messenger of Allah, he
is a liar; he does not care about an
oath, and he would not stop at
anything.” The Prophet #& said:
“You have no other choice.” (Sahih)
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Comments:
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1. After swearing the oath in the Name of Allah, the defendant is freée from the
plaintiff’s claim. His character has nothing to do with his oath. He may be a
pious man or a criminal.

2. The claimant can ask the defendant about his true knowledge of the facts
regarding the disputed property. The Prophet # did not object when the

Hadrami questioned the man of Banid Kindah if he knew or not.

Chapter 27. How Should a
Dhimmi be Asked to Swear an
Oath?

3624. It was narrated from Ma‘mar,
from Az-Zuhri, who said: A man
from Musainah narrated to us -
while we were with Sa‘eed bin Al-
Musayyab — from Abua Hurairah,
who said: The Messenger of Allah
# said to the Jews: “I adjure you by
Allah, Who revealed the Tawrah to
Misa, what do you find in the
Tawrah about the one who commits
Zina?”... and he quoted the Hadith
about stoning. (Da‘?f)
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3625. It was narrated from
Muhammad bin Ishdq, from Az-
Zuhri with this Hadith, and his
chain. He said: “A man from
Muzainah, who was one of those
who sought knowledge and
acquired it, told Sa‘eed bin Al-
Musayyab...” and he quoted a
similar Hadith (as no. 3624). (Da‘if)

3626. It was narrated from
‘Ikrimah that the Prophet # told
him, meaning, Ibn Sariya: “I adjure
you by Allah, Who saved you from
the people of Fir‘awn, and parted
the sea for you, and shaded you
with the cloud, and sent down the
manna and quails to you, and sent
down the Tawrah to Musa ~ do you
find stoning (mentioned) in your
Book?”’ He said: “You have
adjured me with what is
tremendous, and I cannot lie to
you.” And he quoted the Hadith.

(Da‘f)
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Comments:

The oath from non-Muslims living in a Muslim country should be taken

according to their faith.

Chapter 28. A Man Who
Swears To Establish His Rights

3627. It was narrated from ‘Awf
bin Mailik that the Prophet &
judged between two men, and
when he left, the man against
whom the ruling went, said: “Allah
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is sufficient for me, and He is the G . s . s
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Chapter 29. Regarding A Jo W U (e )
Person In Debt, Should He Be T (, s e
Detained? (Y4 ) oy

3628. It was narrated from ‘Urwah 2 & 4l Was - YA

bin Sharid, from his father, that the ;7 .. 43¢0 2, @ e Uis ;=/lj?$\
Messenger of Allah # said: “Any - o ., s
delay on the part of one who can ~ * ‘gt 2 dee O clds ) !
afford (to repay a debt) makes it g . 2 . i A °;
- ) ) Oy b2 el o
permissible to dishonor him and 5 J:d ,u:‘ 7 “:’p J‘J 7 N
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it permissible to dishonor him o e s
means that he may be addressed A iy gy Al
harshly; and ‘punishing him’ means
detaining him.”
Sud e £14T - el Jhe L ‘C):“ ‘;_;:L,,.:J\ o [y o3biwf] C‘-J";
\~\‘/2:(._§1>J|J Wl Ol b ooy TEYVI caxle ol olg)s & D)Ladl oo
Y /OICLSM < Ll ae Yi'\ZC ‘J.} cé)‘.:'-..)\ ke ‘;f-'h‘l“ aadl g9

5
s H

3629. Hirmas bin Habib — a man U=l 1ol [, 5G4 Bis - v
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grandfather said: “I came to the .= (&l .o - 55\ LI 3.;3 -

(1 And he is one of the narrators in the chain.



The Book Of Judgments

Prophet # with a man who owed
me a debt, and he said to me:
‘Stick with him (do not let him out
of your sight).” Then he said to me:
‘O brother of Bani Tamim, what
do you intend to do with your
prisoner?”” (Da‘f)
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Comments:

If the debtor is a rich and wealthy person, it is allowed to demand one’s due
with harsh words and by detaining him, if necessary.

3630. It was narrated from Ma‘mar,
from Bahz bin Hakim, from his
father, from his grandfather that the
Prophet # detained a man on the
basis of an accusation. (Hasan)
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Comments:

An accused whose offence has yet not been proved can be detained for a
short time, for the purpose of an investigation. His detention should not be
for a period longer than required to resolve the matter.

3631. It was narrated from Isma‘il,
from Bahz bin Hakim, from his
father, from his grandfather — Ibn
Qudamah!"! said: “that his brother
or paternal uncle” Mu‘ammall?!
said: “that he” - “stood up when
the Prophet # was delivering a
Khutbah and said: ‘My neighbors —

u/)/ L. b

P " I T T,
Jeelis) she 1GIE 11 06 plis 2l

g

—.g&yggzi|oﬁ ‘r"f“;gf;é:u’
Ju, aZe 5T NET ) RE L U

E] / Ed

RARERISE. FAINe l:Ji"’

t Muhammad bin Qudamah, one of the two from whom Abi Dawud heard the narration.

@l He is the other Shaikh of Abi Dawud in this narration, and the meaning is, they
narrated it with these variations. And it appears that the distinction is between it being
about Bahz’s grandfather, or about his brother or paternal uncle.
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why are they being detained?” He
turned away from him twice, then
he mentioned something, and the
"Prophet ## said: ‘Let his neighbors
go.”” Mu’ammal did not mention:
“When he was delivering a
Khutbah.” (Hasan)
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Comments:

They were detained on the allegation of slander, but when it was not proven

they were released.

Chapter 30. Regarding
Authorization

3632. It was narrated that Jabir bin
‘Abdullah said: “I wanted to go out
to Khaibar, so I came to the
Prophet # and greeted him with
Salam, and I said to him: ‘I want to
go out to Khaibar.” He said: ‘When
you come to my deputy, take five
Wasgs from him.” If he asks you for
a sign, place your hand on his
collar bone.” (Da‘f)
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Comments:

It is proven from Sahih narrations that appointing an agent is lawful. The
Prophet £ used to appoint someone for doing personal tasks. See Sahih Al-

Bukhari no. 3642.

Chapter 31. Regarding Judicial
Matters

3633. It was narrated from Bushair
bin Ka‘b Al-‘Adawi, from Aba
Hurairah that the Prophet % said:

LAl g 1LY nd)
(Y aasdl)
Wi toalpl by Med U35 - rary
o ;—3 o (330 o0F del Ly g;;"



The Book Of Judgments

“If you dispute concerning a
pathway, make it seven fore-arms
lengths.” (Sahih)
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3634. It was narrated from Al-
A'‘raj that Aba Hurairah said: “The
Messenger of Allah £ said: ‘If one
of you asks his brother for
permission to fix a piece of wood
to his wall, he should not prevent
him.””” They (those who were
listening to Abu Hurairah) lowered
their heads and he said: “Why do I
see you paying no attention to this
Hadith? 1 shall most certainly keep
reminding you of it.” (Sahih)
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Comments:
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It is one of the basic and essential rights of a neighbor, that if it is not
harmful and damaging for his own property, one should allow his neighbor to

use his wall for construction.

3635. It was narrated from Abi
Sirmah, the Companion of the
Prophet #&, that the Prophet &
said: “Whoever harms others,
Allah will harm him, and whoever
shows hostility to others, Allah will
show hostility to him.” (Da‘if)
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Comments:
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A Muslim should not become a cause of trouble or harm for his Muslim
brother, otherwise he may become the target of the curse of the Prophet .

3636. Abi Ja‘far Muhammad bin
‘Ali narrated from Samurah bin
Jundab, that he had some palm
trees in the grove of an Ansari
man. He said: “The man had his
family with him, and Samurah used
to enter the grove to go to his palm
trees, and that caused annoyance
and hardship to him (the Ansari
man). He asked him to sell (the
trees), and he refused. He asked
him to take some other trees in
exchange, and he refused. So he
went to the Prophet # and told
him about that, and the Prophet %
asked him to sell it, but he refused,;
he asked him to accept some other
trees in exchange, but he refused.
He said: ‘Give it to him and you
will have such and such,” something
with which he tried to encourage
him, but he refused. He said: ‘You
deliberately want to cause harm to
others.” The Messenger of Allah
said to the Angari: ‘Go and uproot
his palm trees.” (Da‘if)
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Comments:

(Yov

A judge has the authority to take severe action against the oppressor, to save
someone from harm, in such genuine circumstances as detailed in the

narration.
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3637. ‘Abdullah bin Az-Zubair
narrated that a man disputed with
Az-Zubair about the streams of the
Harrah which they used for
irrigation. The Ansari said: “Let
the water flow,” but Az-Zubair
refused. The Prophet #& said to
Az-Zubair: “Water (your trees), O
Az-Zubair, then let the water flow
to your neighbor.” The Ansari got
angry. and said: “O Messenger of
Allah, it is because he is your
cousin!” The face of the Messenger
of Allah £ changed color, then he
said: “Water (your trees) then
block the water until it backs up to
the bottom of the wall.” Az-Zubair
said: “By Allah, I think this verse
was revealed concerning that: But
no, by your Lord, they can have no
Faith, until they make you
judge...”!! (Sahih)
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3638. It was narrated from
Tha‘labah bin Abi Malik that he
heard their elders saying, that a
man from the Quraish shared (a
water source) with Bant Quraizah,
and he referred a dispute
concerning Mahzir — meaning, a
stream whose water they shared —
to the Messenger of Allah #. The
Messenger of Allah & passed
judgment between them, ruling
that the water should reach the
ankles, and that (those using) the
upper part should not withhold
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water from (those using) the lower
part. (Hasan)
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3639. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
his grandfather, that the Messenger
of Allah #& ruled concerning the
stream of Mahzar that it should be
held back until (the water) reached
the ankles, then (those using) the
upper part should release water to
(those using) the lower part.
(Hasan)
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3640. 1t was narrated that Abi
Sa‘eed Al-Khudri said: “Two men
referred a dispute to the
Messenger of Allah £ concerning
the area around a palm tree (that
is regarded as belonging to it).
According to one of them, he &
ordered that its height be
measured, and it was found to be
seven fore-arms lengths. According
to the other it was found to be five
fore-arms lengths. So he & passed
judgment on that basis."! ‘Abdul-
‘Aziz (one of the narrators) said:
“He ordered that it be measured
with one of its branches.” (Hasan)
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The End of the Book of Judgments

11 Meaning, the area around the tree that was regarded as belonging to it was to be
determined by the height of the tree.
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In the Name of Allah, the Most
Gracious, the Most Merciful

24. THE BOOK
OF KNOWLEDGE

Chapter 1. Regarding The
Virtue Of Knowledge

3641. It was narrated that Kathir
bin Qais said: “I was sitting with
Abi Ad-Dardd’ in the Masjid of
Damascus when a man came and
said: ‘O Aba Ad-Darda’, I have
come to you from the city of the
Messenger # (Al-Madinah) for a
Hadith which I have heard that you
narrated from the Messenger of
Allah £, and I have not come for
any other purpose.” He said: ‘I
heard the Messenger of Allah &
say: “Whoever travels a road
seeking knowledge thereby, Allah
will cause him to travel one of the
roads of Paradise. The angels lower
their wings in approval of the
seeker of knowledge. Those who
are in the heavens and on earth,
and the fish in the depths of the
water, pray for forgiveness for the
knowledgeable person. The
superiority of the scholar over the
worshiper is like the superiority of
the moon, on the night when it is
full, over all other heavenly bodies.
The scholars are the heirs of the
Prophets. The Prophets did not
leave behind Dinars or Dirhams,
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rather they left behind a heritage
of knowledge, and the one who
acquires it acquires an abundant
portion.” (Da‘f)
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3642. A similar report (as no. 3641) S A Was - wuey
was narrated from ‘Uthman bin Abi " . , - - s 2 ., ..
Sawdah, from Aba Ad-Darda’, from =~ < (JB AP Bas s igne
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3643. It was narrated that Aba s u“: » ip Al s - vy

Hurairah said: “There is no man o i AT
who follows a path in pursuit of <° ‘QJ @l OF gt it OF uﬁf
knowledge but Allah will make  :. U» @8 &) J,2) 36 136 i34 i
.easy for him a path to Paradise, . . . o .. T
and if a person’s deeds slow him  J¢~ Y Wle &3 Sy b Gl o
down, his lineage will not help him o Um‘ A 4.>J\ u‘/! Gl e AP
to speed up.”” (Sahih) g 2
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Comments:
Knowledge is not merely to know, but it is also to be acted upon, otherwise
having a connection with learned families, and being the progeny of scholars
is of no benefit to a person, and it may likely be a strike against him in the
next life, if he does not act on such knowledge.

Chapter 2. Narrating The Al cods ©1, OG- (y )
Sayings Of The People Of The JHl S By b I
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he was sitting with the Messenger
of Allah #, and a Jewish man was
with him, a funeral passed by. He
said: “O Muhammad, does this
corpse speak (in the grave, with the
angels)?” The Prophet i said:
“Allah knows best.” The Jew said:
“It does speak.” The Messenger of
Allah # said: “Whatever the
people of the Book tell you, do not
believe it, and do not deny it. Say:
‘We believe in Allah and His
Messenger.” Then if it is false, you
will not have believed it, and if it is
true, you will not have denied it.”
(Da?)
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3645. Zaid bin Thabit said: “The
Messenger of Allah £¢ ordered me
to learn the writing of the Jews,
and said: ‘By Allah, I do not trust
the Jews to write for me.” So I
learned it, and barely half a month
had passed before I mastered it. I
used to write for him when he
wanted something written, and I
used to read for him when
something was written to him.”
(Hasan)
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Learning foreign languages is not unlawful when there is a need for it.

Chapter 3. Writing Knowledge

3646. It was narrated that
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‘Abdullah bin ‘Amr said: “I used to
write down everything that I heard
from the Messenger of Allah &,
wanting to memorize it, but the
Quraish told me not to do that,
and said: ‘Do you write down
everything you hear from him? The
Messenger of Allah & is human,
and speaks when he is angry, and
when he is content.” So I stopped
writing things down. I mentioned
that to the Messenger of Allah &,
and he pointed to his mouth with
his finger and said: ‘Write, for by
the One in Whose Hand is my
soul, nothing comes out of it but
the truth.”” (Sahth)
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Allah said: And he does not speak from his desires. It is but a revelation

revealed. (An-Najm 53:4,5)

3647. It was narrated that Al-
Muttalib bin ‘Abdullah bin Hantab
said: “Zaid bin Thabit entered
upon Mu‘awiyah and asked him
about a Hadith, and he ordered
someone to write it down. Zaid
said to him: ‘The Messenger of
Allah #& told us not to write down
any of his Hadith.” So he erased it.”

(Da'f)
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Comments:
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It is proven through many authentic narrations that the Companions would
write narrations. Scholars have explained that in the early period of Islam,
they was not allowed to write narrations, so that people may not become
confused about what was the Qur'an, and what was other than that. But when
the Companions learned the Qur’an, and learned the Sunnah, there was no
fear of such confusion with the proliferation of knowledge.
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3648. It was narrated that Aba
Sa‘ced Al-Khudri said: “We used
not to write anything but the
Tashah-hud and the Qur’an.”
(Sahih)

3649. Aba Hurairah said: “When
Makkah was conquered, the
Prophet #& stood up..” and he
mentioned the Khutbah; the
Khutbah of the Prophet #z. He
said: “A man from Yemen who was
called Aba Shah stood up and said:
‘O Messenger of Allah, write it for
me.” He said: ‘Write it for Aba
Shah.” (Sahik)
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3650. Al-Walid said: “I said to
Abl ‘Amr: ‘What did they write?’
He said: ‘The Khutbah that he
heard that day.””!"! (Sahih)
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(1 Al-walid is Ibn Mazid, one of the narrators of the previous narration, and Abil ‘Amr is
Al-Awza‘i, from whom Al-Walid heard the previous narration.
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Chapter 4. A Stern Warning
Against Lying About The
Messenger Of Allah 2

3651. It was narrated from ‘Amir
bin ‘Abdullah bin Az-Zubair that
his father said: “I said to Az-
Zubair: ‘What is keeping you from
narrating from the Messenger of
Allah #g, as your companions
narrated from him?’ He said: ‘By
Allah, I was very close to him, but I
heard him say: “Whoever tells a lie
about me deliberately, let him take
his seat in the Fire.” (Sahih)
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Comments:

Many of the Companions were cautious in narrating, lest they make an

unintentional error.

Chapter 5. Speaking About The
Book Of Allah Without
Knowledge

3652. It was narrated that Jundab
said: “The Messenger of Allah &
said: ‘Whoever speaks about the
Book of Allah on the basis of his
own opinion, even if he is right, has
erred.” (Da‘ff)
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The Book Of Knowledge

Chapter 6. Repeating Words

3653. It was narrated from Aba
Sallam, from a man who served the
Prophet &, that when the Prophet
¥ said a Hadith, he would repeat
it three times. (Hasan)

el OVA/V Sl W s (e Rl e () [ esbu]]

Chapter 7. Regarding Speaking
Quickly

3654. It was narrated from Sufydn
bin ‘Uyainah, from Az-Zuhri, from
‘Urwah who said: “Aba Hurairah sat
at the side of ‘Aishah’s apartment
when she was praying, and he said:
‘Listen, O lady of the apartment,
twice (in quick succession).” When
she had finished her prayer, she said:
‘Are you not surprised by this man
and the way he speaks? The
Messenger of Allah #& used to
speak, and if a man wanted to count
the words, he could do so.”” (Sahih)
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3655. It was narrated from Yunus,
from Ibn Shihab that ‘Urwah bin
Az-Zubair narrated to him, that
‘Aishah, the wife of the Prophet
#, said: “Are you not surprised
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that Abad Hurairah came and sat at
the side of my apartment, and
narrated from the Messenger of
Allah #%, making me hear that. I
was offering a voluntary prayer,
and he stood up (and left) before I
finished my voluntary prayer. If 1
had caught up with him I would
have told him: ‘The Messenger of
Allah #£ did not speak as quickly
as you do.”” (Sahih)
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Chapter 8. Caution In Issuing
Fatwa

3656. It was narrated from
Mu‘awiyah that the Prophet &
forbade asking awkward questions.
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3657. Abu Hurairah said: “The
Messenger of Allah £ said:
‘Whoever is given a Fatwa that is
not based on knowledge, his sin is
borne by the one who gave the
Fatwa.” Sulaiman Al-Mahri (a
narrator) added in his Hadith: “The
one who gives advice to his
brother, knowing that what is
better for him lies elsewhere, he
has betrayed him.” This is the
wording of Sulaiman. (Hasan)
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Chapter 9. It Is Disliked To IS A S A C )
Withhold Knowledge - & “ @‘)

3658. It was narrated that Abid J«FLM‘ i u,«,i Wis - ¥ieA

Hurairah said: “The Messenger of P T D S T
Allah # said: ‘Whoever is asked  <° p ‘/U" "b el '/"Lo e
about knowledge and he withholds &' J,25 J6 :J6 555 i e giLLE
it, Allah will bridle him with reins of |, ,_ . , .. - S e i
fire on the Day of Resurrection.” %' wall e (’J“ o g O EE
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Comments:

This is related to the knowledge of duties which are basically essential on
every Muslim. It is the duty of the scholars to spread knowledge and tell the
common people about these ba.:c essential duties.

Chapter 10. The Virtue Of A ‘
Spreading Knowledge VJ"J s g 2l - O i)
(Ve Qasl)
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others will hear from you, and
people will hear from those who
hear from you.” (Da‘ff)
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3660. It was narrated that Zaid bin
Thabit said: “I heard the
Messenger of Allah & say: ‘May
Allah bless a man who hears a
Hadith from us, and memorizes it
so that he can convey it to others,
for perhaps he is conveying it to
one who will understand it better
than him, and perhaps the one who
conveys knowledge does not
understand it himself.”” (Sahih)
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It is through this method that what our religion is, will be differentiated from
what came later that others claim is religion.

3661. It was narrated from Sahl
bin Sa‘d that the Prophet & said:
“By Allah, if Allah were to guide
one man at your hand, it would be
better for you than red camels.”
(Sahih)
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Chapter 11. Narrating From
The Children Of Israel

3662. It was narrated that Abu
Hurairah said: “The Messenger of
Allah £ said: ‘Narrate from the
Children of Israel, and there is no
harm.”” (Hasan)
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Comments:

Meaning, without believing or denying, as preceeded in no. 3644.

3663. It was narrated that
‘Abdullah bin ‘Amr said: “The
Prophet of Allah #& used to
narrate to us about the Children of
Israel until morning came, and
nothing would interrupt him except
the obligatory prayer.” (Da‘f)
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Chapter 12. Regarding Seeking
Knowledge For Other Than
(The Sake Of) Allah

3664. It was narrated that Abu
Hurairah said: “The Messenger of
Allah # said: ‘Whoever seeks
knowledge that should be sought
seeking the Face of Allah, but he
only seeks it for the sake of some
worldly gain, he will not smell the
‘Arf of Paradise on the Day of
Resurrection.” Meaning, its
fragrance. (Hasan)
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Acquiring knowledge of the religion for worldy gains and fame is among the
greatest causes of humiliation on the Day of Judgment.

Chapter 13. Regarding Telling
Stories

3665. 1t was narrated that ‘Awf bin
Mailik Al-Ashja‘q said: “I heard the
Messenger of Alldh #& say: ‘No
one should tell stories (for
exhortation) except a ruler, or one
who has been given permission (by
the ruler), (anyone else who does
that) is being presumptuous.””
(Hasan)
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It is the duty of those who are at the helm of affairs, to preach the commands
and prohibitions himself, and appoint persons for this purpose who are
worthy of this task. If those who are not well versed in religious knowledge
are appointed for such, their lack of knowledge will lead to misguidance and

discord in the society.

3666. 1t was narrated that Abi
Sa‘eed Al-Khudri said: “I sat with a
group of the poor Muhajirin, and
some of them were screening
others because of their lack of
clothing. A reciter was reciting to
us, when the Messenger of Allah
# came and stood over us. When
the Messenger of Allah #£ stood
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there, the reciter fell silent. He
greeted us with the Salam, then
said: ‘What were you doing?” We
said: ‘O Messenger of Allah, he is a
reciter who was reciting to us, and
we were listening to the Book of
Allah.” The Messenger of Allah &
said: ‘Praise be to Allah Who has
placed among my Ummah those
with whom I have been ordered to
keep my soul content. Then the
Messenger of Allah & sat in the
midst of us, to be like one of us,
and he gestured with his hand like
this, and they formed a circle with
their faces towards him. I think
that the Messenger of Allah # did
not recognize any of them apart
from me. The Messenger of Allah
#& said: ‘Receive the glad tidings,
O poor Muhdjirin, of perfect light
on the Day of Resurrection; you
will enter Paradise half a day
before the rich people, and that is
five hundred years.”” (Da‘if)
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3667. It was narrated that Anas
bin Malik said: “The Messenger of
Allah #& said: ‘Sitting with people
who remember Allah, the Most
High, from AIl-Ghadah (Fajr)
prayer until the sun has risen, is
dearer to me than freeing four of
the sons of Isma‘il (from slavery),
and sitting with people who
remember Alldh from ‘Asr prayer
until the sun has set, is dearer to
me than freeing four.” (Da‘f)
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3668. It was narrated that
‘Abdullah said: “The Messenger of
Allah ¥ said to me: ‘Recite Surat
An-Nisg’ to me.’ I said: ‘Should I
recite to you, while it was revealed
to you?’ He said: ‘I like to hear it
from someone else.” So I recited it
to him, and when I reached the
Verse How (will it be) then, when
We bring from each nation a
witness and We bring you as a
witness against these people?!”! I
looked up, and saw that his eyes
were flowing with tears. (Sahih)
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The End of the Book of Knowledge
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In the Name of Allah, the Most
Gracious, the Most Merciful

25. THE BOOK
OF DRINKS

Chapter 1. The Prohibition Of
Khamr

3669. It was narrated from Ash-
Sh‘abi, from Ibn ‘Umar, from
‘Umar who said: “The day that the
prohibition of Khamr was revealed,
it was made from five things:
grapes, dates, honey, wheat and
barley. Khamr is whatever clouds
the mind. There are three things
which 1 wish the Messenger of
Allah #& had not left us before he
explained them fully: (laws
pertaining to the inheritance of)
the grandfather, Al-Kalalah, and
some types of Riba.” (Sahih)
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Comments:

Wine made of anything and any kind is unlawful. Anything that intoxicates is

unlawful.

3670. It was narrated from ‘Amr,
from ‘Umar bin Al-Khattab, he said:
“Before the prohibition of Khamr
was revealed, ‘Umar supplicated: ‘O
Allah, give us a clear ruling on
Khamr,” then the Verse which is in
(Siarat) Al-Bagarah was revealed:
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They ask you concerning Khamr and
gambling. Say: “In them is a great
sin...” .M “Umar was summoned,
and it was recited to him. He said: ‘O
Allah, give us a clear ruling on
Khamr,” and the Verse which is in
(Sarat) An-Nisa’ was revealed: O
you who believe! Approach not Salat
(the prayer) while you are
intoxicated... .”! When the Igamah
for prayer was called, the caller of
the Messenger of Allah £ would
call out: ‘Do not approach the
prayer while intoxicated.” ‘Umar was
summoned, and it was recited to
him. He said: ‘O Allah, give us a
clear ruling on Khamr, and this
Verse was revealed: So, will you not
then abstain? (! (Da‘f)
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3671. It was narrated from ‘Al bin
Abi Talib that an Ansari man invited
him and ‘Abdur-Rahmin bin ‘Awf,
and offered them wine before the
prohibition of Khamr was revealed.
‘Ali led them in Maghrib prayer, and
recited: Say: ‘O you disbelievers!...
14 but he was confused in it. Then
the Verse O you who believe!
Approach not Salat (the prayer)
when you are intoxicated until you
know (the meaning) of what you
utter.’! was revealed. (Hasan)

U1 Al-Bagarah 2:219.
121 An-Nisa’ 4:43.

Bl Al-Ma’idah 5:91.
“l_4l-Kafiran 109.
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3672. It was narrated that Ibn
‘Abbas said: “(The Verses) O you
who believe! Approach not Salat
(the prayer) while you are
intoxicated”("!! and; They ask you
concerning Khamr and gambling,
Say: “In them is a great sin, and
(some) benefits for men.”?! were
abrogated by the verse that is in
(Sarat) Al-Ma’idah: “O you who
believe! Khamr, and gambling, and
Al-Ansab (stone altars for
sacrifices to idols etc.)”®! (Hasan)
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3673. It was narrated that Anas
said: “I was pouring wine for some
people in the house of Abu Talhah
when Khamr was forbidden, and
our drink at that time was only
made from unripe dates. A man
entered upon us and said: ‘Khamr
has been forbidden.” The caller of
the Messenger of Allah & called
out and we said: ‘This is the caller
of the Messenger of Allah #g.”
(Sahih)
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Comments:
When this order reached them, they were drinking wine made of dates, not
grapes, indicating that when the prohibition of wine was revealed it was for all
kinds of intoxicants, whatever they are made from.

Chapter 2. Grapes Pressed For ,‘..,..U )_.@d! ol - (Y prnad))
wl - - e
e (Y 2l

3674. Ibn ‘Umar said: “The g5 &3 12, ALE WS - vave

Messenger of Allah #£ said: ‘Allah e P
has cursed Khamr and the one who  &? s o AN G mS5 W
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it, the one who squeezes it, the one Ll JBLl 4l ke o o3l 25

for whom it is squeezed, the one e s s s LG A ecr o s
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Comments:

If the owner or seller of grapes knows that his customer will use the fruit for
wine making, he should not sell his fruit to him. If he knowingly does so, he
will fall under the threat of this narration.

Chapter 3. What Has Been AR B G OG- (F D)
Reported Regarding Making - ¥ NETPT
Vinegar With Khamr (7 ) Yoo

Je".

3675. It was narrated from Anas JU o> [ ) Was - ¥ive
bin Malik that Aba Talhah asked ’
the Messenger of Allah # about o* .
some orphans who inherited some &b U OF 1 G o ST e A
wine. He said: “Pour it out.” He R S
said: “Can I turn it into vinegar?” Ve 1505 (:tf‘ oo A dym) JU
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Comments:

It is unlawful for the Muslim to possess wine or intoxicants, so it is unlawful
to make vinegar from them, while it is not unlawful to purchase and consume
vinegar based upon other texts.

Chapter 4. What Khamr Is & Les ,in o - (¢ WD)
Made From (¢ 1))

3676. It was narrated from Ash-  :Ju iz 2, :,,_&,_u s — weve
Sha‘bi, from An-Nu‘midn bin P NPPS
Bashir, who said: “The Messenger oF il Was 1 J el O e Lo
of Allah £ said: ‘Khamr may be o ‘i;”‘” o ‘;’-Le-: el
made from grapes, Khamr may be T A G
made from dates, Khamr may be = ‘RE 4 Jyu) JB 1JB 2 o Ol

made from honey, Khamr may be R I A T
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made from wheat, and Khamr may ’“} 2 ‘ffa & ’“’ ERE d
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3677. 1t was narrated from Abi IR z, GG BAs — vy
Hariz that ‘Amir narrated to him, PR " o o
that An-Nu‘man bin Bashir said: “I % =13 J6 o Was 1J6 L8
heard the Messenger of Allah &
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- Mele Ol o ol e 5500 ol
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3678. It was narrated from Aba  :JU6 Jela) b o L3S - vavA

Hurairah that the Messenger of PR ce LE P
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Abn Dawud said: Abi Kathir Al-
Ghubar’s (a narrator in the chain)
name is Yazid bin ‘Abdur-Rahman
bin Ghufailah [As-Suhaimi]. Some
of them said; “Udhnainah” while
what is correct is Ghufailah.

226 G581 s gyl

i,gs :ﬁ;,...!\,;ég_j (L:,\ :s;\s ,,.\ Je
o g\}faﬁ\) Gl M du,

ol Il e st b cdy b g OF 0L O B3N (s 2T i B

Comments:

As mentioned earlier, these narrations indicate what wine was made from
these source materials during that time, and all intoxicants are prohibited.

Chapter 5. What Has Been
Reported Regarding
Intoxicants

3679. It was narrated that Ibn
‘Umar said: “The Messenger of
Allah # said: ‘Every intoxicant is
Khamr and every intoxicant is
Haram. Whoever dies drinking
Khamr and persisting in that, he
will not drink it in the Hereafter.”
(Sahih)
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3680. It was narrated from Ibn
‘Abbas that the Prophet & said:
“Everything that clouds the mind is
Khamr, and every intoxicant is
Haram. Whoever drinks an
intoxicant, his prayer will be
reduced (in reward) for forty days,
but if he repents, Allah will accept
his repentance. But if he does it a
fourth time, then it will be
warranted that Allah give him to
drink of the mud of Khabal.” It was
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said: “What is the mud of Khabal,
O Messenger of Allah?” He said:
“The pus of the people of the Fire.
And the one who gives it to a
young person to drink, who does
not know what is Halal and what is
Haram, it will be warranted that
Allah will give him to drink of the
mud of Khabal.” (Hasan)
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3681. It was narrated that Jabir bin
‘Abdullah said: “The Messenger of
Allah & said: ‘Whatever
intoxicates in large amounts, a
small amount of it is (also)
Haram.” (Hasan)
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3682. It was narrated that ‘Aishah
said: “The Messenger of Allah &
was asked about Bit‘ (mead). He
said; ‘Every drink that intoxicates is
Haram.” (Sahih)

Abi Dawud said: I read before
Yazid bin ‘Abd Rabih Al-Jurjusi:
“Mubammad bin Harb narrated to
you, from Az-Zubaidi, from Az-
Zuhri this Hadith, with his chain.
He added: Bit* is Nabidh made
from honey; the people of Yemen
used to drink it.

Abii Dawud said: T heard Ahmad
bin Hanbal saying: “La ilaha
tlallah, there was no one more
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reliable than him, there was no one . . 14 1
among them like him.” Meaning J

among the people of Hims, .5 (jals JAl 3 _ox die oy
referring to Al-Jurjusi™ (Sahih) S +
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3683. It was narrated that Dailam  © »1 : % 201 [ 364 Wis - ¥IAY
Al-Himyari said: “I asked the . PO . oo,
Prophet : ‘O Messenger of 2 oF «Odl Ol ox Foms e S1E
Allah, we live in a cold land where 4 .z o £ NP d\
we do heavy work, and we make a Lo o, . T
drink from wheat to give us = 1B el S e (55
strength for our work, and to help >0 G 1 3,550 Tty e L |
us to cope with the cold of our ¢ 2% TR %% &
land.’ He said: ‘Does it intoxicate?” 453 Uy (1had S b W 5,0
I said: “Yes.’ He said: ‘Be away cpoef 1o P NN S U
. . . el sin 25 , d
from it.’ I said: “The people will not L’SL"i Sy S5 c“d e e A
give it up. He said: ‘If the people  :ZUs «§)2d Jar g o 5 e
will not give it up, then fight . .. e
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3684. It was narrated that Aba Y u“ RNy LA - VAL

Musa said: “I asked the Prophet & .,

about a drink made from honmey. ol o= 833 L;f‘ OF eglS (p er e e

He said: ‘That is Bit‘ (mead)’ I . -4 R TR S
: s - et Sl tJe

said: ‘And they make Nabidh from e Pl e B8 “’J Q J "“}A

barley and corn.” He said: ‘That is .C;f} A AR v St

Mizr (beer)’ Then he said: ‘Tell g Q; T S S
your people that every intoxicant is FB 5 05l s 2 Ju /'%"UU g2l
Haram.””(Sahih) AN :.&.; Boldus :';‘;T»

11 He used to live near St. Georges Monastery, hence he was attributed to that locality;
“Al-Jurjusi” and they also say: “Al-Jirjisi.”
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Comments:
Nabidh refers to a drink made by soaking fruit of any kind in water, so that
the flavor of the fruit fuses with the water. As long as it does not ferment,
there is no harm in it. When its fermentation begins in starts to bubble and
turn sour, some narrations refer to this later. Once it is realized that it has
fermented, turning into Kham, it is unlawful.

3685. It was narrated from JB Jellnl 1y oy Bis - FAe
‘Abdullah bin ‘Amr that the Prophet . ., vz g
of Allah forbade Khamr, gambling, 27 0 «Ol p dems e slex o>
Al:Kabah[I] anq Ghubaira’[?! and o Xk o _}J}“ S e d" o
said: “All intoxicants are Haram.” z 2 F
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Comments: .
Although in the Hadith, Al-Kubah is mentioned by name, based upon the
body of texts, scholars say that all musical instruments are unlawful, with the
exception of the Duff which is similar to a tambourine, except that it has no
cymbals or bells.

3686. It was narrated that Umm  :J6 ,,%% %, A.s Wi - riAn

Salamah said: “The Messenger of L L om e
Allah #z forbade everything that o gfb I S
;nDto‘}Ejl)cates or makes one languid. o <) oe el ;{i.é e al
Jat ot st - 0% o Lo
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U} A type of musical drum.
(2} An intoxicating drink made from millet.
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3687. It was narrated that ‘Aishah
said: “I heard the Messenger of
Allah £ say: ‘All intoxicants are
Haram. If a Farq (a measure) of
something intoxicates, then a
handful of it is (also) Haram.”
(Hasan)
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Comments:

If a large amount intoxicates, a small amount of it is also unlawful, no matter
what it is made of, naturally occurring, or processed by humans.

Chapter 6. Regarding Ad-Dadhi

3688. Aba Malik Al-Ash‘ari
narrated that he heard the
Messenger of Allah & say: “Some
people of my Ummah will drink
Khamr, and call it by another
name.” (Hasan)
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Comments:

They say that Dadhi is a kind of grain or the like, if it is added to Nabidh it
ferments.

3689. Abu Mansar Al-Harith bin %, X3 Was 336 4 36 - vAd
Mansiir said: “I heard Sufyan Ath- PR boo s L . P
Thawri, when he was asked about =l e gl B PG Ll g}”“
Ad-Dd_d_hi,} ’he gaid: ‘The Messenger ‘:SJ};J‘ S g SCN (R
of Allah #£ said: “Some people of 5 3 P .

my Ummah will drink Khamr, and =~ 4 Jsdy JUB J@ (@l e 1l

call it by another name.” (Sahih) E,ha i P I
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Abu Dawud said: Sufyan Ath- =0 o ot o / )
Thawri said: Ad-Dadhi is the drink NIV f,,,
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Chapter 7. Regarding Vessels (V i) 93% ) _",L, (V zenall)

3690. It was narrated that Ibn (352 g5 3522 Wis - vise
‘Umar and Ibn ‘Abbas said: “We = =~ o, _—
bear witness that the Messenger of ~ (r sy WA= 1dB 245 o A=150 242
Allah & forbade Ad-Dubba’ VT 2 i e HPE
(gourds), Al-Hantam, Al-Muzaffat, g‘-/ﬁ N UJ ffc ";} :f /u;,
and An-Nagir.”M (Sahih) Lo ZE &) 0,25 O Agk VL W

AN G355 2RI G e

A el Ll wsall 3LV e e Ol BLEYT s a2 D B

-

Comments:
All of these vessels that were originally prohibited were such that a residue of
the drink might remain in them, and potentially ferment. Later, the
prohibition of using them was lifted, provided that what is in them is not in
itself intoxicating.

3691. It was narrated that Sa'eed (o108 ! o Bis - vy

=< NS BT aa® o
bin Jubair said: “I heard ‘Abdullah G . . s s
bin ‘Umar say: “‘The Messenger of e R S Y I A Sy

(1 4)-Hantam; earthenwar jar. Al-Muzaffat; that which is coated with pitch or tar. An-Nagir;
something that was hollowed out, like the stump or a cut off trunk of a date palm tree.
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Allah i forbade Nabidh Al-Jar'!] ‘

I went out, alarmed at his saying > O° ‘V—g’ AR PO '

that the Messenger of Allah & ,é < 4‘»\ L Cael 1JG |
= oy J:*" o

forbade Nabidh Al-Jarr. 1 entered St L

upon Ibn ‘Abbas and said: ‘Have ¢~ iz # &l J3) o5 NP

you heard what Ibn ‘Umar is
saying?’ He said: “What is that?’ I
said: ‘He said that the Messenger
of Allah gz forbade Nabidh Al-
Jarr” He said: ‘He is telling the
truth; the Messenger of Allah g
did forbid Nabidh Al-Jarr. 1 said:
‘What is Al-Jarr?’ He said:
‘Anything that is made from clay.”
(Sahih)

Celdb coasdl bl

3692. 1t was narrated from Aba
Jamrah from Ibn ‘Abbas, who said:
“The delegation of ‘Abdul-Qais
came to the Messenger of Allah &
and said: ‘O Messenger of Allah,
the disbelievers of Mudar are
between us, this tribe of Rabi‘ah,
and you, and we can only come to
you during the sacred months. Tell
us of something that we may take
and call those who are beyond us.’
He said: ‘I shall order you with
four things and forbid you from
four things. Faith in Allah, and the
testimony that there is none worthy
of worship but Allah’ and he
(Sulaiman one of the narrators)
counted them as one — Musad-dad
(one of the narrators) said: ‘Faith
in Allah,” then he explained it to
them: ‘testimony that there is none

U1 Nabidh made in earthenware containers.
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worthy of worship but Allah, and
that Muhammad is the Messenger
of Allah, establishing the Salat,
paying the Zakat and paying the
Khums on whatever spoils of war
you acquire. And I forbid you to
use Ad-Dubba’, Al-Hantam, Al-
Muzaffat and An-Mugqayyar.” Ibn
‘Ubaid (one of the narrators) said
“An-Nagqir’ instead of “Al-
Mugayyar.” Musad-dad said: “An-
Nagir and Al-Mugayyar,” he did not
mention Al-Muzaffat. (Sahih)

Abt Dawud said: Aba Jamrah is
Nasr bin ‘Imran Ad-Duba‘l.
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3693. It was narrated from Abu
Hurairah that the Messenger of
Allah #& said to the delegation of
‘Abdul-Qais: “I forbid you from
An-Nagqir, Al-Mugayyar, Al-Hantam,
Ad-Dubba’, and skins cut from the
top; rather drink from a skin then
tie it (with a string).” (Sahih)

SGur B >

oo oF BB L La5 Wis - vy
u;u,;_f.w\gu,\, I
3525 81 45358 T o G o 4ol
oF v_%Lg_ﬁ» M\ LE oAby J6 o Al
PSP g S <]
3y Bl B Do o35 B0

il ozl ety cdsall 5 SV e el Db Y1 (s w2 T

Comments:

Binding its opening with a string serves many purposes, and one of them is
that if the drink begins to ferment, the leather container will swell indicating

that.
3694. 1t was narrated from ‘Tkrimah
and Sa‘eed bin Al-Musayyab, from
Ibn ‘Abbas, regarding the story of
the delegation of ‘Abdul-Qais:
“They said: ‘From what should we
drink, O Messenger of Allah?” He
said: “You should use leather vessels

f:L;T Wi 1oeal gl by ool 35 - vt

(I o gy B e e 836 A2 16
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that are tied at their mouths.

(Da'tf)

234 G a3 ot gyl
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3695. It was narrated from ‘Awf,
from Aba Al-Qamis Zaid bin ‘Alj,
who said: “A man who was among
the delegation that came to the
Messenger of Allah g, from
‘Abdul-Qais narrated to me” —
‘Awf thought that his name was
Qais bin An-Nu‘man — “he &
said: ‘Do not drink from a Nagir,
nor a Muzaffat, nor a Dubba’ nor a
Hantam; drink from skins that can
be tied shut. If the drink ferments,
then dilute it with water, and if that
does not solve the problem, then
pour it out.” (Sahih)

Comments:

come 8 4 Hlaadt g o oLl e

B e B L 245 Wis - rde
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If the sourness of Nabidh is mild, it can be used with addition of pure water in
it, but if the sourness is strong enough and there is possibility of intoxication

with its use, then it must be discarded.

3696. It was narrated from Qais
bin Habtar An-Nahshali, from Ibn
‘Abbas, who said: “The delegation
of ‘Abdul-Qais said: ‘O Messenger
of Allah, from what should we
drink?” He said: ‘Do not drink
from Ad-Dubba’, nor Al-Muzaffat,
nor An-Nagir. Make your Nabidh in
skins.” They said: ‘O Messenger of
Allah, what if it ferments in the
skins?” He said: ‘Add water to it.
They said: ‘O Messenger of Allah!
He said to them the third or fourth
time: ‘Pour it out’ Then he said:
‘Allah has forbidden to me’ — or
‘has forbidden — Khamr, gambling
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and Al-Kiibah.’ He said: ‘And every bs s FO U S
intoxicant is Haram.”” (Sahih) & o1 B S el

M

o B b gl SIS b e
a0 g,

4 éﬁjl Lo JTJ;; YVE/Y: desd a»f-Y [c,a.a o.:\.‘.wl] c.g,’d

3697. It was narrated that ‘Ali oz 352 - g6 35220 Wis - vuav
said: “The Messenger of Allah % P .
forbade us from using Ad-Dubba’, I8 ad o Jeelil] Was 1JB o131

Al-Hantam, An-Nagqir, and Al- G "JLB sio e e s
Jiah ™ (Daf) & I N

T wd W sy s e
EAIY

S e WY el Sl OBl (gLt T [dand asbi] T
u&\gﬁjé&)ﬂ»&‘f&uwt}%w%&wow}M@AAJJ-:FL@.‘A!
3698. It was narrated from Ibn . 1&3)3 % 2t wis - viaa
Buraidah that his father said: “The o . e
Messenger of Allah # said: Tused o= U2 oyl e 5}?‘) S
to forbid you from doing three
things, but now I am telling you to j L =’ ey
do them. I forbade you to visit i oSl Uy &30 52 SS (3%
graves, but now you may visit them, R I T 231
for in visiting them there is a & °F 7227 9f"d S IC
reminder. I forbade you to drink  Gf £ 5V1 e SEE; 58 GO
from any vessel but leather skins, - s 9 soh o Y
but now you may drink from all & 'sroG eV Sy S N] 108
kinds of vessels, but do not drink oy 1Tl sy Nor e
. ’ M 9 2 S 3O e oeley
intoxicants. And I forbade you I Y S . .3 JS
from eating the sacrificial meat W A LISt o ;_;’:L’w (‘)”-‘ o°
after ‘three days, put now you may p r-%;bu\ G 1A | }J’"{’
eat it, and enjoy it on your =
journeys.” (Sahih)

caol L3 5,05 b o e - 4y 2B N Olimad OL bl (s 2 T
sy U oyl ¢"!J"'O“\VV:C

@l 0,5 36 06wl fe iy

1 A barley drink.
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3699. It was narrated from Salim
bin Abi Al-Ja‘d, from Jabir bin
‘Abdullah who said: “When the ., JUo % 5,25 i 106 O (e
Messenger of Allah i forbade .- . ~ .
(certain types of) vessels (for Wl 1B @l ke o plr Ge el
making Nabidh), the Ansar said: .35 :ju 33 e & &) J a5 o
‘We have no other choice.’” He s L e

said: ‘No then.”!] (Sahih) NN RN RIS

s‘;@\wu}}wl} w;&l@&‘ggfﬂ oe> 5 b AR RN PR @PJ
L4 QM\&WJ}JADD'\YZC

o WBA2 06 33l Wis - viag

3700. It was narrated that i . ,a» :,, ii>$ Wis - V.o
‘Abdullah bin ‘Amr said: “The o
Prophet #& mentioned vessels: Ad-
Dubba’, Al-Hantam, Al-Muzaffat,

:Ju}{uéﬁa\py « 2 __,j

and An-Nagir. The Bedouin said: ., = ,° _ .~ 7 _ "
‘We have no skins.” He said: ‘Drink =5 L0l Lep¥i g 201 555
what is permissible.”” (Sahih) N Ll R 3 ;;”3 w,ﬁ 5

s G 0 D Sy
&’:\ Q»&‘Ynnuzc‘{,\.@j OOQV:C ‘Zu).:f\ﬂ ‘;_5)\5'...5\ a‘}) -3 [c:.,y.p] @J&J

3701. Yahya bin Adam said: “Sharik - Lo 2nAh @is - vy
narrated it with his chain. He said: & O
‘Avoid that which intoxicates.””(?! -L ORI (’" e Wiz e

(Sahih) «JQ.A L 16 eslnl

PVEPIN &égi QJ}&»YM/A:&J a1y Ll Soasdl st [c:,...a] @J.’J

3702. 1t was narrated from Aba w\ Ao Ly bl e s - vy
Az-Zubair, from Jabir bin

‘Abdullah who said: “Nabidh would )\ #1806 ) WS 1 Je
be prepared for the Messenger of e -6 4 ) .
Allah #% in a water-skin. If they “j‘ J)M’j o8 Ju Wt g
could not find a water-skin, then 4 .x?; AV }.b;g.; (.J \59 celin b 28
they would prepare Nabidh for him ’ .
in a small stone vessel.” (Sahih) Bz (2 0 2

1 There is no prohibition if that is the case.
121 Sharik reported the previous narration as well.
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@) by capdl BN o el Ob BN s a2 T
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Chapter 8. Mixing Two Items (A L) u..la.J.aJ! P RTE1H0N prall)

3703. It was narrated from Jabir 36 dsd by :,.,; Bi5 - wyey
bin ‘Abdulldh that the Messenger o . NP
of Allah % forbade making Nabidh ~ o* o gl ¢» e Lo SV Was
with raisins and dried dates % .. . Py .
(- ! : b ase o >
together, and he forbade making T &% o d ) o ﬂf 3 U” o J
Nabi(% with unripe dates (Al- Ol g5 Gues S0 200 3 O &
Busr)™ and ripe dates together. e t b hust T
(Sahih) e B S A
P VAT bl Colly el Bl GalS DL B8N (s 2T T
@l K O B el et Bl Y OT T e ol (B gl s
e CLU_;“;)».N” Sl e 010N 1

3704. It was narrated from : S0 e 2 Ghis - wves
‘Abdullah bin Abi Qatadah, from ~&° <777 7 2T T
his father, from the Messenger of = =d> (JB oGl Was @ felil)
Allah #g, that he forbade mixing .. . coz % i e e
=5 : [ cosls ’ ! :
raisins and dried dates, and mixing “p]/ 2OE "‘J o WO
unripe dates (Al-Busr) and dried  CL3 ks L2 g W [EE 4l Js5
dates, and mixing unripe dates (4z- | . ... .. .» C e . e
Zuhw) and ripe dates, and he said: ~ *= 0% J“‘:H’ s B ey el
“Make Nabidh with each one on its 331} J_é LASh 1365 CBAG A
own.” (Sahih) A R
(Another chain) from Abua & W ‘f‘db‘}/'Jb G
Qatadah, from the Prophet 3%, & -3 .o S8 1 e o273 42
with this Hadith - - T
Sl g
1K O 13] ety ot Jalin ¥ 0T 6T, o b eV (gl A
o VWM b i Coilly Sedl LE1B1S Ol cdiYE ey 0T Y e AL
S ;_;.’“ R s Sk

3705. It was narrated from Ibn AbI <> [ oLl Was - ¥veo
Laila, from a man that Hafs, one of :.,_: 3 2yG 6J-H e :ﬂ s 1,3

U AL Busr, Az-Zahw, and Al-Balh are terms used to describe dates at various stages before
being called Ar-Rutab; or ripe, while At-Tamr refers to dates that have been harvested
and dried to some degree.
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the Companions of the Prophet #&, U i f . _ e

narrated that the Prophet % SN VN ‘CS"H o
forbade (mixing) Al-Balh!"! and J..H o :;,J\ A L :}N_, Je
dried dates, or raisins and dried ., = . PR
dates. (Sahih) jﬂ:g)“} ;«ﬂ‘j /cU‘ oF s JB RE

,«J\}
It wrd or O e ol Yl L e g [mene esbd] A

Lo pladl Tl (,SoJ\ # o dad Sy e 00840 géJj O S e )
YVE/E el

3706. It was narrated that Kabshah ‘= a5 1 Ju 332d WS - rven
bint Abi Maryam said: “I asked
Umm Salamah, may Allah be ’
pleased with her: ‘What did the -5 iis i KA ARTAIE RV RO
Prophet # forbid?” She said: ‘He =, »,{1 e E"’ SRR
forbade us to boil dates so much =¥ a8 8 8 LI 08 L e 4
that the pits were spoiled and to 27 of (I &y onol 4 cu @
mix raisins and dried dates.”” sl e 3 e A

(Da%f) }:3\} C,.:.:jj\

Vot @ oa Oladll ew Cuds e YAY /7 s A>)>-‘ [ans a:\.'..el] c{fé’

% e ATl o b e

3707. It was narrated from ‘Aishah 3z w06 332 Wi - rvey
that Nabidh would be prepared , ) L,
with raisins for the Messenger of (2 &5 OF phe 2 5B o A
Allah &, and dates would be . B A o iy es
=) : BV v (I A ds
added to, or dates, and raisins Jg/‘,j s "CJ "'A 2’1 u’: )
would be added to. (Da ‘%) NV A5 08 g A Jga5 ol rase
Lo B 5w
el # w asb ol Cods e YOA YV /AL il ol [Chad est] T
3708. Safiyyah bint ‘Atiyyah said:
“I entered with some women from T . B
‘Abdul-Qais upon ‘Aishah, and we L& [y S Wis 1JB A0 g1 Was
asked her about dates and raisins. P SIS
She said: I used to take a handful =~ =7 %2 &= 1B Glexdl 5l
of dried dates and a handful of J..aj\ BV Cﬁ BRI Y

Pl A L 3G Whs - rvea

[ See the note to no. 3703.
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raisins, and put them in a vessel,
and squeeze them, then I would
give it to the Prophet £ to drink.”
(Datf)
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Chapter 9. Regarding Nabidh
Made From Unripened Dates
(Al-Busr)

3709. 1t was narrated from Mu‘adh
bin Hisham, that his father
narrated to him, from Qatadah,
from Jabir bin Zaid and ‘Ikrimah,
that they disliked Nabidh made
only from unripe dates (Al-Busr),
and they learned that from Ibn
‘Abbas. Ibn ‘Abbas said: “I am
afraid that it will be Al-Muzza’
which was forbidden to ‘Abdul-
Qais.” I said to Qatadah: “What is
Al-Muzza’?’ He said: “Nabidh
made in Al-Hantam and Al-
Muzaffat.” (Da‘f)
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Chapter 10. Regarding The
Description Of Nabidh

3710. It was narrated from
‘Abdullah bin Ad-Dailami that his
father said: “We came to the
Prophet £ and said: ‘O Messenger
of Allah, you know who we are,
and where we are from; to whom
do we belong?’ He said: “To Allah
and to His Messenger.” We said: ‘O
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Messenger of Allah, we have
grapes; what should we do with
them?’ He said: ‘Make them into
raisins.” We said: ‘What should we
do with the raisins?’ He said:
‘Prepare Nabidh with them in the
morning, and drink it in the
afternoon, and prepare Nabidh
with them in the afternoon and
drink it in the morning. Prepare
Nabidh with them in vessels of skin,
and do not prepare Nabidh with
them in Qullah [ for if there is
any delay in pressing it, it will turn
into vinegar.” (Sahih)
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3711. It was narrated from Al-
Hasan, from his mother, from
‘Aishah, who said: “Nabidh would
be made for the Messenger of
Allah #£ in a skin that was tied at
the top, which had a mouth at the
bottom. It would be made in the
morning and he would drink it in
the afternoon, or it would be made
in the afternoon and he would
drink it in the morning.” (Sahih)
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3712. 1t was narrated from Mugqatil
bin Hayyan who said: “My paternal
aunt, ‘Amrah, narrated to me, from
‘Aishah, that she used to make
Nabidh for the Messenger of Allah
# in the morning, and when
afternoon came he would eat

-%&d‘mwo"'"":c

Ll 136 3322 Wis - vy
TR VRIS L)

S5 06 0B o Bl Le DA
L o <. - e :/// ’, L s
A SOl @l ddle e e gef

-
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U} AL-Quilah is a large earthenware vessel. See number 63.
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dinner and drink it after his dinner.
If anything was left over I would
pour it out. Then Nabidh would be
made for him at night, and when
morning came, he would eat
breakfast and drink it after his
breakfast.” She said: “We would
wash the skin morning and
afternoon.” My father said to her:
“Twice a day?” She said: “Yes.”
(Hasan)

P RSUCEIN] ICIVE B
3713. It was narrated from Abu
‘Umar Yahya bin ‘Ubaid Al-
Bahrani, from Ibn ‘Abbas who said:
“Nabidh would be prepared with
raisins for the Prophet #, and he
would drink it that day, and the
next, and the next, until the
evening of the third day, then he
would order that it be given to the
servants to drink, or be poured
away.” (Sahih)
Abt Dawud said: And the meaning
of “given to the servants to drink”
is when it started to spoil.["]
Abu Dawud said: Abia ‘Umar is
Yahya bin ‘Ubaid Al-Bahrani.””
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Chapter 11. Regarding
Drinking Honey

3714. ‘Ubaid bin ‘Umair said: “I
heard ‘Aishah, the wife of the Prophet
#, narrating that the Prophet &
would stay with Zainab bint Jahsh,

U] That is, before it became intoxicating.

AL i._;_,l.qu‘\g:,._abo,n\"'iic
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[2 Perhaps some of the copyists added his complete name in the chain.
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and he would drink honey at her
house. Hafsah and I agreed with one
another, that whichever of us the
Prophet # entered upon, she would
say: ‘I can smell Maghafir' on
you.”” He entered upon one of them
and she said that to him, and he said:
‘No, I drank honey in the house of
Zainab bint Jahsh, but I will never
do it again.’ Then the following was
revealed: “Why do you forbid (for
yourself) that which Allah has
allowed to you, seeking to”?) up to;
“If you two turn in repentance to
Allah”P! regarding ‘Aishah and
Hafsah;” And (remember) when the
Prophet disclosed a matter in
confidence to one of his wives 4
referring to him saying: ‘No, I drank
honey.”
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3715. 1t was reported from
Hisham, from his father, from
‘Aishah, that she said: “Allah’s
Messenger #¢ loved sweets and
honey” — and he mentioned some
of this narration — “And would be
very concerned if there was a smell
on him.” And in the Hadith;
Sawdah said: “No, you ate
Maghafir” He said: “No, 1 drank
honey that Hafsah gave me to
drink.” T said: “Its bees tended to
(Jarasat) Al-‘Urfut” — one of the
plants frequented by bees.

1 A kind of sweet gum with a foul odour.

(2} A¢-Tahrim 66:1.
13V At-Tahrim 66:4.
¥ Ar-Tahrim 66:3.
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Aba Dawud said: Al-Maghafir is x5 33 et cshs 0 Je
Muglah™ and it is a resin. And X
Jarasat: means “tend to” and Al-
Urfur: is a plant frequented by . J>..J\ o
bees. (Sahih) g B
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Chapter 12. If Nabidh Ferments u’l’ 13) dd! B Oh (VY enal)
(VY Zadl)

3716. It was narrated that Aba  :JG L& 7, plis B - rvan
Hurairah said: “I knew that the i
Messenger of Allah & was fasting,
so I waited until he broke his fast P SN, ¥ N\ | DDA o

UF e O s D o2 B
to offer him some Nabidh, which 1 ’ . 7

LS4

L kst 06 Wl Bis Ui

had made in a gourd; I brought it 3% &' Js2; OF Swede 1JG S50
to him, and it had fermented. He 2 2o i ;JE :sff:f ‘(’J‘"‘ L&

5

said: ‘Throw this against the wall, R . ot .
for this is the drink of one who — 1J& « i 58 BB 4 &l o el
does not believe in Allah and the .

LS55 e ol sl iy oS
Last Day.”” (Sahih) o it : B
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Chapter 13. Regarding Iy d: [ NS W EL e
Drinking While Standing S '
(VY aadt)

3717. 1t was narrated from Anas  -JG i ] 2 2lod Was - vviv

: 2l pl Cp phiee
that the Prophet forbade that a W M e e s
man drink while standing. (Sahih) w*” ol 59‘"‘ HF el He plis W

A6 N ok O E

U1 Muglah is used to describe “eyeball” — Al-“Azimabadi said that what is apparent is that it
should be Mugl without Ar-Ta at the end, and it is a word used to describe a gum or
resin.
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Comments:

The Prophet £ forbade drinking while standing, and though he was seen
doing so, it is known that he did so on an occasion to make sure the people
saw that he was breaking his fast, during the Conquest of Makkah. He £ did
not state that the prohibition was abrogated.

3718. It was narrated from An-
Nazzal bin Sabrah that ‘Ali called
for water and drank it while
standing, then he said: “There are
people who would not like to do
what I did, but I saw the
Messenger of Allah # doing what
you have seen me do.” (Sahih)
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Chapter 14. Drinking From
The Mouth Of The Water Skin

3719.1t was narrated that Ibn
‘Abbas said: “The Messenger of
Allah #& forbade drinking from the
mouth of the waterskin, and riding
Al-Jallalah™ and taking animals as
targets. (Sahih)

-4
@ o S OL - O )
(V¢ dimcl)) B2
136 Jeelin) ly Loss Wls - YV
DK e {CTIRE BN I E S AT
0 36 G
B 85 G55 Gt 3 G 5

FROSAI
£ 8t A i s e

CEUl Dl e ST 3 elr Lo ol ik g ) 5 e ] 2 g
o) ames "c:.:-'..p R RT S VC I PRPV HC SCNE E ZZOY’:C ;L_;L...;H) \AYQZC
\:»._{-l?uU) g_ﬂ:.a...o o 9 Q;.A.U\ @\)} TE/YH‘;)\;“H .b).:: k}; (.SBJ\) \Y‘Y’:C LQL;-

Comments:

&
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Drinking directly by joining the mouth to the water skin or water tap is
disapproved. The scholars say that it is approved only when the waterskin is

1 An animal that feeds on defication and filth.
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hanging and it is quite difficult to get it down. “Taking animals as targets”
means, shooting at tied animals merely for target practice.

Chapter 15. Bending The ;_,L“>| G (Vo womasd)
Mouths Of Waterskins & <
(Vo daml) ”“’YI

3720. It was narrated from Abu ;L,,,:, Was 1 J6 3520 Wi - vvy.
Sa‘eed Al-Khudri that the s e e e sE
Messenger of Allih g forbade @22 G @) oo god &1 G50 e
bending the mouths of waterskins. @z 4 ) 5 )3.;3! dnl J.T e
(Sahih) )
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Comments: '
Al-Khattabi mentioned that perhaps the author considers this narration an
indication that there is an exception in the case of a small waterskin. Most of
the scholars have explained that the reason for this prohibition is that one can
not see what is coming out of the opening, and something dangerous might
have gotten into the waterskin.

3721. It was narrated from ‘Eisa RS AR Ty P SV A

bin ‘Abdullah, one of the Ansar, “’u S o
from his father, that the Prophet  o» @ %8 Ul tJU JEVI Lo Gl
# called for a small waterskin on - N T
the Day of Uhud and said: “Bend v 2}?) @ - UJ e
the waterskin’s mouth,” then he  &515L B3 & 1 Ol :g_f;\ Lo ‘QLSQ.N!
drank from its mouth. (Da %) ¢
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Chapter 16. Drinking From o ,...Jl OGO ,>m$|)
The Cracked Place On A Cup o Lol
(\"l 4A>=..J|) C.M.” A«L

3722. It was narrated that Abn .y C;L;p % 2t Wihis - vvry
Sa‘eed Al-Khudri said: “The '
Messenger of Allah £ forbade
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drinking from the cracked place on
a cup, and blowing into a drink.”
(Hasan)

[Ahmad bin Hazm said: “Aba
Sa‘eed Ibn Al-‘Arabi said to us: ‘It
was conveyed to me, from Abu
Dawud, who said: “Qurrah Ibn
‘Abdur-Rahman bin Haiwil bin
Kasir Al-Mudi; and (as for the
term) Kasir Al-Mudi; he broke the

Mudi of the Sultan so he was

named after that.]'"!

Ol oyl ey 4 s pl ol - /\'/T’IW‘ am : [ ]
> - o o Lo

Comments:
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They have various views about the wisdom for this, among them, that it will
lead to spilling the drink on the one drinking, which is wasteful.

Chapter 17. Regarding
Drinking From Vessels Of Gold
And Silver

3723. 1t was narrated that Ibn Abi
Laila said: Hudhaifah was in Al-
Mada’in and he asked for water,
and a chieftain brought a vessel of
silver. He (Hudhaifah) cast it aside
and said: “I only threw it because I
had told him not to do that, but he
did not pay any heed. The
Messenger of Allah £ forbade silk
and Dibaj, and drinking from
vessels of gold and silver. He said:
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1} Aba Sa‘eed Ibn Al-A‘rabi is one of those who heard the text from Abi Dawud. In our
edition it is Mudd instead of Mudi but what is correct is Mudi. It is a tank used for water
made of stone, it holds fifteen or more Makik and one Makiitk equals one and a half
Sa‘. See Lisan Al-‘Arab, An-Nihayah and Gharib Al-Hadith by Al-Khattabl. And its
meaning is that the Sultan had officiated a size for the Mudi and sent it around to be
used for all measurements of that size, and he broke it with a rock. See Walat Misr
(1:23) by Al-Kindi. It appears that some of the copyists made an error in its spelling.
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‘They are for them in this world, I T S PR U A
and for you in the Hereafter.” SN B oSS B Bl o
(Sahih)
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Comments: (4 T ke e YW )
According to the majority of scholars, wearing of silk clothes and gold is
lawful for women and unlawful for men. Use of the utensils of gold and silver
is prohibited for both men and women. Use of silken bed sheets is also

prohibited for men.

Chapter 18. Regarding Sipping
Water

3724. 1t was narrated that Jabir bin
‘Abdullah said: “The Prophet &
and one of his Companions

entered upon an Ansdri man as he.

was diverting water to irrigate his
garden. The Messenger of Allah &
said: ‘If you have any water that
has remained overnight in a
waterskin, give us some, otherwise
we will sip directly from this
(channel).” He said: ‘Yes, I have
water that has stayed overnight in a
waterskin.”” (Sahih)
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